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BRYAN, Judge. 

Angie Ingram, the a t t o r n e y of r e c o r d f o r the p l a i n t i f f i n 

a c i v i l a c t i o n ("the u n d e r l y i n g a c t i o n " ) i n the s m a l l - c l a i m s 

d i v i s i o n of the Walker D i s t r i c t C o u r t ("the d i s t r i c t c o u r t " ) , 

appeals from a judgment f i n d i n g her i n contempt and s e n t e n c i n g 
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her t o 60 days i n j a i l . We r e v e r s e and remand w i t h 

i n s t r u c t i o n s . 

Ingram's o f f i c e i s i n J e f f e r s o n County, but she 

r e p r e s e n t s c r e d i t o r s i n c o l l e c t i o n a c t i o n s throughout the 

s t a t e . D u r i n g the l a s t s e v e r a l y e a r s , she has r e p r e s e n t e d 

c r e d i t o r s i n a number of c o l l e c t i o n a c t i o n s i n the d i s t r i c t 

c o u r t . In May 2011, the d i s t r i c t - c o u r t judge who had been 

p r e s i d i n g i n those a c t i o n s ("the t r i a l judge") o r d e r e d Ingram 

to appear a t a show-cause h e a r i n g on May 20, 2011. That show-

cause h e a r i n g r e l a t e d t o a c t i o n s she was h a n d l i n g i n g e n e r a l 

r a t h e r than the u n d e r l y i n g a c t i o n i n p a r t i c u l a r . At t h a t show-

cause h e a r i n g , the t r i a l judge s t a t e d , i n p e r t i n e n t p a r t : 

"THE COURT: Over the l a s t two-and-a-half years 
t h e r e ' s a l o t of times t h a t y a ' l l e i t h e r haven't had 
anybody here, or you have l o c a l a t t o r n e y s , f o r 
whatever reason, and t h e y don't know what cases they 
are here on, they don't know what's g o i n g on w i t h 
the cases. And then what I do — w e l l , what I 
s t a r t e d out d o i n g i s c o n t i n u i n g those because I 
f i g u r e d , w e l l , m i s t a k e s happen and somebody got 
mixed up somewhere. As i t c o n t i n u e d t o happen, I 
d i s m i s s e d those cases. I f t h e r e was a good reason 
why you missed, I would c o n s i d e r r e i n s t a t i n g those 
c a s e s . 

"Now what I'm s e e i n g i s , nobody shows up. I have 
peop l e t h a t take o f f work, people t h a t h i r e l a w y e r s , 
t h e y ' r e here, and nobody i s here on your s i d e . I 
d i s m i s s them and then I get a slew of motions t o 
r e i n s t a t e , which i s f u r t h e r a waste of my t i m e . You 
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know, I'm r u l i n g on e v e r y t h i n g two or t h r e e times 
because y a ' l l c a n't be b o t h e r e d t o come up here, and 
I'm v e r y unhappy about t h a t , Ms. Ingram." 

Ingram e x p l a i n e d t h a t she had ar r a n g e d f o r a l o c a l 

a t t o r n e y t o appear on s e v e r a l o c c a s i o n s i n the d i s t r i c t c o u r t 

but t h a t he had proved u n r e l i a b l e and t h a t she would not be 

r e l y i n g on him i n the f u t u r e . Ingram a l s o a p o l o g i z e d t o the 

t r i a l j u d g e . 

The f o l l o w i n g c o l l o q u y then o c c u r r e d : 

"THE COURT: W e l l , I'm not n e c e s s a r i l y — 
"MS. INGRAM: And i t ' s not -¬
"THE COURT: — c a s t i n g stones a t anybody. And I 

d i d n ' t b r i n g you over here t o throw you i n j a i l or 
a n y t h i n g l i k e t h a t . I don't t h i n k t h a t ' s 
a p p r o p r i a t e . I j u s t want you and I t o be on the same 
page on t h i s . 

"MS. INGRAM: I und e r s t a n d . 

"THE COURT: I f t h i s c o n t i n u e s t o happen, here's 
where I am a t . I want you t o know so t h e r e ' s no 
m i s u n d e r s t a n d i n g . 

" P a r t i c u l a r l y , i n cases where I have o t h e r 
a t t o r n e y s t h a t are here and t h e r e ' s nobody here from 
your o f f i c e , I'm g o i n g t o e n t e r t a i n motions f o r 
a t t o r n e y ' s f e e s on those cases. I'm g o i n g t o s t a r t 
f i n i n g you i f I f e e l l i k e somebody has come here. A 
l o t of these people can i l l - a f f o r d t o miss a day of 
work anyway. And i f they take o f f work and come up 
here and t h e r e ' s nobody up here t o p r o s e c u t e t h a t 
case, t h e r e ' s g o i n g t o be some p u n i t i v e damages -- " 
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The t r a n s c r i p t of the May 20, 2011, show-cause h e a r i n g 

does not i n d i c a t e t h a t the t r i a l judge e i t h e r found Ingram t o 

be i n contempt or o r d e r e d her not t o f i l e a motion t o 

r e i n s t a t e an a c t i o n i f the a c t i o n had been d i s m i s s e d due t o 

her f a i l u r e t o appear a t a h e a r i n g or docket c a l l . Moreover, 

the r e c o r d b e f o r e us does not c o n t a i n a w r i t t e n o r d e r e i t h e r 

f i n d i n g Ingram i n contempt based on a c t s or o m i s s i o n s t h a t had 

o c c u r r e d on or b e f o r e May 20, 2011, or o r d e r i n g her not t o 

f i l e a motion t o r e i n s t a t e an a c t i o n i f the a c t i o n had been 

d i s m i s s e d due t o her f a i l u r e t o appear a t a h e a r i n g or docket 

c a l l . 

Subsequent t o the May 20, 2011, show-cause h e a r i n g , the 

t r i a l judge s e t the u n d e r l y i n g a c t i o n on h i s January 12, 2012, 

t r i a l d o c k e t . On December 23, 2011, Ingram f i l e d an 

a p p l i c a t i o n f o r the e n t r y of a d e f a u l t a g a i n s t the defendant 

i n the u n d e r l y i n g a c t i o n f o r f a i l u r e t o answer or o t h e r w i s e 

defend, a motion f o r a d e f a u l t judgment a g a i n s t the defendant, 

and a s u p p o r t i n g a f f i d a v i t e s t a b l i s h i n g the amount the 

defendant owed the p l a i n t i f f . Ingram d i d not appear a t the 

t r i a l judge's January 12, 2012, t r i a l d o cket; a t a show-cause 

h e a r i n g on March 21, 2012, she t e s t i f i e d t h a t she had not 
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appeared a t the January 12, 2012, t r i a l docket because she 

b e l i e v e d the u n d e r l y i n g a c t i o n would be d i s p o s e d of by the 

t r i a l judge's g r a n t i n g the motion f o r a d e f a u l t judgment she 

had f i l e d on December 23, 2011. On January 23, 2012, the t r i a l 

judge e n t e r e d a judgment d i s m i s s i n g the u n d e r l y i n g a c t i o n . 

That judgment s t a t e d : " N e i t h e r p a r t y appeared i n c o u r t . Case 

d i s m i s s e d f o r l a c k of p r o s e c u t i o n . " 

On January 27, 2012, Ingram f i l e d a motion t o r e i n s t a t e 

the u n d e r l y i n g a c t i o n on the ground t h a t the a p p l i c a t i o n f o r 

a d e f a u l t , motion f o r a d e f a u l t judgment, and s u p p o r t i n g 

a f f i d a v i t had been f i l e d b e f o r e the January 12, 2012, t r i a l 

d o c k e t . On Feb r u a r y 17, 2012, the t r i a l judge e n t e r e d an o r d e r 

s t a t i n g : 

"Motion t o r e i n s t a t e f i l e d by [the p l a i n t i f f i n 
the u n d e r l y i n g a c t i o n ] i s hereby s e t f o r h e a r i n g on 
March 5, 2012 a t 9:00 a.m. The h e a r i n g w i l l be h e l d 
on the i s s u e s of r e i n s t a t e m e n t and a l s o t o g i v e 
p l a i n t i f f ' s c o u n s e l an o p p o r t u n i t y t o show cause why 
she s h o u l d not be h e l d i n contempt f o r r e p e a t e d 
f a i l u r e t o appear i n t h i s c o u r t . " 

Ingram n e i t h e r appeared a t the March 5, 2012, h e a r i n g nor gave 

the t r i a l judge advance n o t i c e t h a t she would not be a p p e a r i n g 

a t t h a t h e a r i n g . At the March 21, 2012, show-cause h e a r i n g , 

Ingram t e s t i f i e d t h a t she had had m a t t e r s i n f o u r a c t i o n s i n 
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the J e f f e r s o n D i s t r i c t C ourt and the J e f f e r s o n C i r c u i t Court 

s c h e d u l e d f o r the morning of March 5, 2012, and t h a t she had 

appeared i n those a c t i o n s t h a t morning. She f u r t h e r t e s t i f i e d 

as f o l l o w s : 

"Q. [By Ingram's a t t o r n e y : ] Okay. But you are 
not here t o t e l l the [ t r i a l ] judge t h a t you d i d n ' t 
appear i n h i s c o u r t [on March 5, 2012,] s p e c i f i c a l l y 
because you appeared i n those cases [ i n J e f f e r s o n 
C o u n t y ] , are you? 

"A. No. 

"Q. I t j u s t happens t o be a f a c t t h a t you had 
f o u r o t h e r cases i n another county t h a t you ha n d l e d 
t h a t day? 

"A. Yes. 

"Q. When you saw n o t i c e of the show cause 
h e a r i n g on March 5th t h a t was e n t e r e d by [the t r i a l 
j u d g e ] , what was your r e a c t i o n ? 

"A. I mean, I saw t h a t he s e t the motion t o 
r e i n s t a t e . I a l r e a d y b e l i e v e d t h a t i t would j u s t be 
de n i e d , you know. I j u s t have been a t a l o s s as t o 
f i g u r e out what i t i s t h a t I am not d o i n g i n your 
courtroom, Your Honor. I don't have t h i s problem 
anywhere i n the r e s t of the s t a t e but here . And I 
have no i d e a how t o f i x i t . And I am s t i l l s i t t i n g 
here l i s t e n i n g today, and I s t i l l don't know how t o 
f i x i t . I do e v e r y t h i n g w i t h i n my power t o manage my 
o f f i c e , my d o c k e t s , and I don't know what e l s e t o 
do. 

"THE COURT: Can I ask what c o n f l i c t p r o v i s i o n s 
t h a t you took, what s t e p s t h a t you took t o n o t i f y me 
t h a t you had o t h e r cases s e t ? 
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"MS. INGRAM: I d i d n ' t . I j u s t -- I j u s t shut 
down. I j u s t d i d n ' t know what e l s e t o do. I mean, I 
have been here. I have t r i e d t o do -- and I have 
been r e s p e c t f u l t o you. The times t h a t I have been 
here, I have never had a c r o s s word w i t h you. 

"THE COURT: We don't have any problems when you 
show up. We never have. 

"MS. INGRAM: No. I j u s t don't know how i t i s , 
how I have g o t t e n on the wrong s i d e here, and I 
don't know. I s t i l l don't know how t o f i x i t , o t h e r 
than j u s t come eve r y month. 

"Q. [By Ingram's a t t o r n e y : ] Okay. So when you 
saw t h a t t h a t had been s e t t h a t day, I mean, what 
you are i n d i c a t i n g t o me i t sounds l i k e i s t h a t you 
f e l t an overwhelming f e e l i n g of s o r t of h e l p l e s s n e s s 
and h o p e l e s s n e s s of t h a t s i t u a t i o n ? 

"A. Yes. 

"Q. And i n s t e a d of s o r t of f a c i n g t h a t s i t u a t i o n 
head-on, you k i n d of t u r n e d away from a s i t u a t i o n 
where you f e l t h e l p l e s s and h o p e l e s s ; i s t h a t r i g h t ? 

"A. Yes." 

On March 6, 2012, the t r i a l judge i s s u e d a w r i t of 

attachment t h a t s t a t e d : 

" I t a p p e a r i n g t o t h i s Court t h a t Angie Hubbard 
Ingram, a t t o r n e y f o r the P l a i n t i f f , was d u l y o r d e r e d 
t o appear b e f o r e the Court f o r a S m a l l C l a i m s Docket 
on the 5 t h day of March, 2012, and s a i d A t t o r n e y has 
f a i l e d and r e f u s e d t o appear f o r Court on the 5 t h 
day of March, 2012, and i t a p p e a r i n g t o t h i s Court 
t h a t the s a i d a t t o r n e y stands i n contempt of t h i s 
C o u r t , you are t h e r e f o r e Commanded t o a r r e s t the 
s a i d Angie Hubbard Ingram, I n s t a n t e r , and b r i n g her 
b e f o r e t h i s C ourt t o t e s t i f y i n t h i s case and show 
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cause t o t h i s Court why she s h o u l d not be h e l d i n 
Contempt of Co u r t . 

"The s u b j e c t i s t o be brought b e f o r e the Court 
upon her a r r e s t and i n c a r c e r a t i o n i n the Walker 
County J a i l . 

" I t i s the FURTHER ORDER OF THE COURT, t h a t the 
S h e r i f f s h a l l n o t i f y the Court i m m e d i a t e l y upon 
apprehension and d e t e n t i o n of the s u b j e c t . 

"DONE and ORDERED, t h i s the 6th day of March, 
2012. 

"BOND AMOUNT: NONE" 

( C a p i t a l i z a t i o n i n o r i g i n a l . ) 

A l s o on March 6, 2012, the t r i a l judge had the Walker 

County S h e r i f f ' s O f f i c e send a deputy s h e r i f f t o J e f f e r s o n 

County t o a r r e s t Ingram. At the March 21, 2012, show-cause 

h e a r i n g , the Walker County deputy s h e r i f f t e s t i f i e d as 

f o l l o w s . He met a J e f f e r s o n County deputy s h e r i f f on the 

a f t e r n o o n of March 6, 2012, and the two d e p u t i e s went t o 

Ingram's o f f i c e . When the d e p u t i e s a r r i v e d a t Ingram's o f f i c e 

on the second f l o o r of a b u i l d i n g , the r e c e p t i o n i s t t o l d the 

d e p u t i e s t h a t Ingram was i n the yo g u r t shop d o w n s t a i r s . When 

the d e p u t i e s went t o the yo g u r t shop, Ingram was not t h e r e , 

and the d e p u t i e s asked an employee of the y o g u r t shop where 

Ingram was. The yogurt-shop employee t e l e p h o n e d an 
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u n i d e n t i f i e d p e r s o n . Upon c o n c l u d i n g h i s t e l e p h o n e c a l l , the 

yogurt-shop employee t o l d the d e p u t i e s t h a t Ingram would come 

down t o the y o g u r t shop i n a few minutes. The d e p u t i e s w a i t e d , 

but Ingram d i d not appear. The d e p u t i e s asked the yogurt-shop 

employee i f Ingram was coming down, and the yogurt-shop 

employee made a t e l e p h o n e c a l l t o an u n i d e n t i f i e d p e r s o n but 

t o l d the d e p u t i e s he d i d not get an answer. The yogurt-shop 

employee l a t e r made another c a l l t o an u n i d e n t i f i e d p e r s o n and 

r e p o r t e d t o the d e p u t i e s t h a t Ingram would not be a b l e t o meet 

w i t h them because she was meeting w i t h a c l i e n t . The d e p u t i e s 

then went back u p s t a i r s t o Ingram's o f f i c e and t o l d the 

r e c e p t i o n i s t t h a t the yogurt-shop employee had t o l d them t h a t 

Ingram was i n her o f f i c e . The r e c e p t i o n i s t t o l d the d e p u t i e s 

t h a t Ingram had l e f t the o f f i c e f o r a meeting. The d e p u t i e s 

asked t o s e a r c h Ingram's o f f i c e t o v e r i f y t h a t she was not 

t h e r e , and the r e c e p t i o n i s t a l l o w e d them t o do so. The 

d e p u t i e s d i d not f i n d Ingram i n her o f f i c e . The d e p u t i e s then 

l e f t the b u i l d i n g but stopped i n the p a r k i n g l o t t o have a 

c o n v e r s a t i o n b e f o r e g e t t i n g i n t o t h e i r a u t o m o b i l e s . While the 

d e p u t i e s were c o n v e r s i n g i n the p a r k i n g l o t , a man who 

i d e n t i f i e d h i m s e l f as Ingram's husband approached them and 
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asked the d e p u t i e s i f they were l o o k i n g f o r Ingram. When they 

responded i n the a f f i r m a t i v e , the man e i t h e r s a i d t h a t Ingram 

knew the d e p u t i e s were coming or t h a t she knew the d e p u t i e s 

were l o o k i n g f o r h e r , 1 t h a t she was not a t her o f f i c e , and 

t h a t the d e p u t i e s would not be a b l e t o c o n t a c t her. The Walker 

County deputy then c a l l e d the t r i a l judge, who t o l d the deputy 

to t e l l the man who had i d e n t i f i e d h i m s e l f as Ingram's husband 

t h a t , i f Ingram would come w i t h the deputy, she c o u l d get out 

of j a i l b u t , i f she d i d not come w i t h the deputy, the t r i a l 

judge was g o i n g t o be gone f o r a few days and the t r i a l judge 

d i d not know when Ingram would get out of j a i l . The deputy 

r e l a y e d t o the man who had i d e n t i f i e d h i m s e l f as Ingram's 

husband what the t r i a l judge had s a i d . The man who had 

i d e n t i f i e d h i m s e l f as Ingram's husband then walked o f f , and 

the d e p u t i e s l e f t . 

At the March 21, 2012, show-cause h e a r i n g , Ingram 

t e s t i f i e d t h a t she had l e f t her o f f i c e f o r a meeting b e f o r e 

the d e p u t i e s a r r i v e d a t her o f f i c e on March 6, 2012, and t h a t 

1The r e c o r d c o n t a i n s no i n f o r m a t i o n e x p l a i n i n g how Ingram 
c o u l d have known b e f o r e the d e p u t i e s came t o her o f f i c e on 
March 6, 2012, t h a t a w r i t of attachment had been i s s u e d on 
March 6, 2012, or t h a t a Walker County deputy s h e r i f f had been 
sent t o her o f f i c e t o execute the w r i t on March 6, 2012. 
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her s t a f f d i d not know she had l e f t the o f f i c e . She i n t r o d u c e d 

f o o t a g e from a s e c u r i t y camera a t her o f f i c e c o r r o b o r a t i n g her 

t e s t i m o n y t h a t she had l e f t her o f f i c e b e f o r e the d e p u t i e s 

a r r i v e d . There was a l s o e v i d e n c e t e n d i n g t o prove t h a t Ingram 

d i d not l e a r n t h a t the d e p u t i e s had come t o her o f f i c e u n t i l 

a f t e r they had l e f t . 

Ingram f u r t h e r t e s t i f i e d as f o l l o w s . On March 6, 2012, 

upon l e a r n i n g t h a t the d e p u t i e s had come t o her o f f i c e , she 

c a l l e d the t r i a l judge's o f f i c e ; however, the t r i a l judge 

r e f u s e d t o t a l k t o her, and h i s s e c r e t a r y r e l a y e d a message t o 

her from t he t r i a l judge t h a t she s h o u l d t u r n h e r s e l f i n a t 

the j a i l . (The t r i a l judge acknowledged on the r e c o r d t h a t 

Ingram had c a l l e d h i s o f f i c e on the a f t e r n o o n of March 6, 

2012, and t h a t he had r e f u s e d t o t a l k t o her.) Ingram then 

asked a Walker County a t t o r n e y ("the f i r s t Walker County 

a t t o r n e y " ) t o c a l l the t r i a l judge on her b e h a l f . The f i r s t 

Walker County a t t o r n e y c a l l e d the t r i a l judge and t h e r e a f t e r 

r e l a y e d a message t o her from the t r i a l judge t h a t she s h o u l d 

t u r n h e r s e l f i n a t the j a i l . Ingram then c a l l e d a J e f f e r s o n 

County a t t o r n e y ("the f i r s t J e f f e r s o n County a t t o r n e y " ) t o ask 

f o r a d v i c e . The f i r s t J e f f e r s o n County a t t o r n e y t o l d her t h a t 
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he would c o n t a c t the t r i a l judge the next day and arrange f o r 

them t o appear b e f o r e the t r i a l judge. The f i r s t J e f f e r s o n 

County a t t o r n e y c a l l e d the t r i a l judge on March 7, 2012. 

The f i r s t J e f f e r s o n County a t t o r n e y was out of town when 

t h i s m a t t er was h e a r d on March 21, 2012, and the t r i a l judge 

r e f u s e d t o admit an a f f i d a v i t s i g n e d by the f i r s t J e f f e r s o n 

County a t t o r n e y . A t the March 21, 2012, h e a r i n g , the t r i a l 

judge s t a t e d , i n p e r t i n e n t p a r t : 

"THE COURT: There i s some i n c o r r e c t statements 
i n t h a t [ a f f i d a v i t ] from [the f i r s t J e f f e r s o n County 
a t t o r n e y ] . I d i d n ' t t e l l him t h a t I would get t o i t  
next week. My a d v i c e t o him was t h a t he was 
r e p r e s e n t i n g someone who was i n open v i o l a t i o n of a 
C ourt o r d e r , and I asked him i f i t was h i s p r a c t i c e 
t o a d v i s e h i s c l i e n t s t o c o n t i n u e t o s t a y i n 
v i o l a t i o n of a Court o r d e r . And I t o l d him t h a t i f 
he wanted t o h e l p h i s c l i e n t , he needed t o t e l l her 
t o t u r n h e r s e l f i n . ... " 

(Emphasis added.) 

Ingram t e s t i f i e d as f o l l o w s a t the March 21, 2012, show-

cause h e a r i n g : 

"Q. [By Ingram's a t t o r n e y : ] But -- w e l l , okay. 
L e t me ask you t h i s q u e s t i o n , A n g i e . D i d you speak 
w i t h [the f i r s t J e f f e r s o n County a t t o r n e y ] a f t e r he 
spoke w i t h [the t r i a l j u d g e ] ? 

"A. Yes, he c a l l e d me. 

"Q. Okay. And what d i d he t e l l you the c o n t e x t 
of t h a t c o n v e r s a t i o n was? 
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"A. That [the t r i a l judge] was s t i l l i n s i s t e n t  
t h a t I check m y s e l f i n t o the j a i l . 

"Q. Okay. 

"A. And t h a t [the t r i a l judge] would d e a l w i t h  
me when he got back from h i s t r i p . " 

(Emphasis added.) Ingram f u r t h e r t e s t i f i e d as f o l l o w s a t the 

March 21, 2012, show-cause h e a r i n g . On the a d v i c e of the f i r s t 

J e f f e r s o n County a t t o r n e y , she d i d not t u r n h e r s e l f i n t o the 

j a i l on March 7, 2012, because she would have had t o remain i n 

j a i l u n t i l the t r i a l judge r e t u r n e d from h i s t r i p sometime the 

f o l l o w i n g week. On March 8, 2012, the f i r s t J e f f e r s o n County 

a t t o r n e y c o n t a c t e d another Walker County a t t o r n e y ("the second 

Walker County a t t o r n e y " ) and asked him t o c o n t a c t the t r i a l 

judge on Ingram's b e h a l f . The second Walker County a t t o r n e y 

s a i d t h a t the t r i a l judge had gone out of town and t h a t he 

would c a l l the t r i a l judge when he r e t u r n e d on March 14, 2012. 

On March 8, 2012, the J e f f e r s o n County s h e r i f f ' s o f f i c e 

i n f o r m e d Ingram t h a t , a f t e r c o n s u l t i n g w i t h the J e f f e r s o n 

County D i s t r i c t A t t o r n e y ' s O f f i c e , the J e f f e r s o n County 

S h e r i f f ' s O f f i c e was not g o i n g t o execute the w r i t of 

attachment. A l s o on March 8, 2012, a J e f f e r s o n County d i s t r i c t 

judge c a l l e d Ingram and t o l d her t h a t he had r e c e i v e d an e-

13 



2110636 

m a i l the t r i a l judge had sent t o a l l the c i r c u i t and d i s t r i c t 

judges i n the s t a t e and t h a t the e - m a i l s t a t e d t h a t Ingram was 

a f u g i t i v e from j u s t i c e . 

On March 9, 2012, the t r i a l judge e n t e r e d the f o l l o w i n g 

o r d e r : 

" T h i s cause h a v i n g been s e t f o r H e a r i n g on the 
5th day of March, 2012, upon P l a i n t i f f ' s a t t o r n e y , 
Angie H. Ingram's M o t i o n t o R e i n s t a t e , f i l e d January 
27, 2012; s a i d H e a r i n g t o be on the i s s u e s of 
r e i n s t a t e m e n t and a l s o t o g i v e P l a i n t i f f ' s c o u n s e l 
an o p p o r t u n i t y t o show cause why she s h o u l d not be 
h e l d i n contempt f o r r e p e a t e d f a i l u r e and r e f u s a l t o 
appear i n c o u r t and f o r the r e p e a t e d motions f o r 
r e i n s t a t e m e n t ; [ 2 ] and s a i d a t t o r n e y , h a v i n g f a i l e d t o 
appear i n c o u r t ; 

" I t i s t h e r e f o r e the Order, Judgment and Decree 
of t h i s Court t h a t the P l a i n t i f f ' s a t t o r n e y , Angie 
H. Ingram, i s found t o be i n Contempt of Court f o r 
f a i l u r e t o comply w i t h the C o u r t ' s Order. 

" I t i s f u r t h e r o r d e r e d t h a t P l a i n t i f f ' s 
a t t o r n e y , Angie H. Ingram, r e p o r t t o the Walker  
County J a i l i m m e d i a t e l y t o a w a i t H e a r i n g on s a i d  
contempt cha r g e s . " 

(Emphasis added.) 

At the March 21, 2012, show-cause h e a r i n g , Ingram 

t e s t i f i e d as f o l l o w s . Sometime b e f o r e March 14, 2012, she 

2The Fe b r u a r y 17, 2012, o r d e r s e t t i n g the h e a r i n g on March 
5, 2012, made no mention of " r e p e a t e d motions f o r 
r e i n s t a t e m e n t . 

14 



2110636 

l e a r n e d t h a t the t r i a l judge had t o l d someone t h a t she was now 

f a c i n g 25 days i n j a i l . On March 14, 2012, the second Walker 

County a t t o r n e y c a l l e d and r e l a y e d the message t h a t the t r i a l 

judge s t i l l wanted her t o t u r n h e r s e l f i n a t the j a i l . She 

then c a l l e d another J e f f e r s o n County a t t o r n e y ("the second 

J e f f e r s o n County a t t o r n e y " ) who a d v i s e d her t h a t t h e y s h o u l d 

go t o the t r i a l judge's courtroom the next day w i t h o u t making 

any f u r t h e r c a l l s t o the t r i a l judge's o f f i c e . The next day, 

March 15, 2012, she and the second J e f f e r s o n County a t t o r n e y 

went t o the t r i a l judge's courtroom. 

A f t e r Ingram and the second J e f f e r s o n County a t t o r n e y 

t a l k e d t o the t r i a l judge on March 15, 2012, the t r i a l judge, 

t h a t same day, e n t e r e d the f o l l o w i n g o r d e r : 

" T h i s m a t t e r i s s e t f o r a show cause h e a r i n g on 
Wednesday March 21, a t 9:00 A.M. i n Courtroom 'C' of 
the Walker County Courthouse. P l a i n t i f f ' s c o u n s e l , 
A ngie Ingram, i s o r d e r e d t o appear and show cause 
why she s h o u l d not be h e l d i n contempt f o r r e p e a t e d 
and c o n t i n u o u s d e f i a n c e of t h i s C o u r t ' s o r d e r s t o 
w i t : 

"1. Repeated and c o n t i n u o u s f a i l u r e t o appear 
f o r s c h e d u l e d h e a r i n g s b e f o r e t h i s C o u r t . 

"2. Repeated f i l i n g of f r i v o l o u s 'motions t o 
r e i n s t a t e ' i n cases which t h i s Court has p r e v i o u s l y 
d i s m i s s e d f o r the f a i l u r e of P l a i n t i f f ' s c o u n s e l t o 
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appear. [ 3 ] T h i s Court s p e c i f i c a l l y i n s t r u c t e d c o u n s e l 
t h a t such f i l i n g s would be c o n s i d e r e d an a c t o f 
contempt a t an e a r l i e r 'show cause' h e a r i n g h e l d on 
May 20, 2011. [ 4 ] 

"3. F a i l u r e t o appear f o r a 'show cause' h e a r i n g 
on March 5, 2012 a t 9:00 A.M. b e f o r e t h i s C o u r t . 

"4. P r o v i d i n g f a l s e i n f o r m a t i o n t o an o f f i c e r of 
the Court (a Walker County deputy) or c a u s i n g f a l s e 
i n f o r m a t i o n t o be p r o v i d e d v i a c o u n s e l ' s s t a f f when 
t h a t o f f i c e r showed up t o execute a v a l i d w r i t of 
attachment f o r f a i l u r e t o appear a t the 
af o r e m e n t i o n e d March 5, 2012 h e a r i n g . 

"5. Repeated f a i l u r e t o f o l l o w the C o u r t ' s 
v e r b a l o r d e r s t o appear and answer t o these charges, 
c h o o s i n g i n s t e a d t o have v a r i o u s a t t o r n e y s c o n t a c t 
the Court on her b e h a l f . Mrs. Ingram, a p r a c t i c i n g 
a t t o r n e y i n Alabama, o p e n l y i g n o r e d the C o u r t ' s 
o r d e r s and became a f u g i t i v e from j u s t i c e a f t e r 
becoming aware of a v a l i d w r i t of attachment i s s u e d 
by t h i s C ourt on March 6, 2012. Her open d e f i a n c e 
c o n t i n u e d u n t i l March 15, 2012. 

" P l a i n t i f f s c o u n s e l w i l l be g i v e n an o p p o r t u n i t y 
t o respond and p r o v i d e e v i d e n c e t o answer each of 
these a l l e g e d a c t s of contempt. Each a c t of contempt 

3As noted supra i n note 2, the Febr u a r y 17, 2012, o r d e r 
s e t t i n g the March 5, 2012, show-cause h e a r i n g made no mention 
of r e p e a t e d motions t o r e i n s t a t e . 

4As noted p r e v i o u s l y , the t r a n s c r i p t of the May 20, 2011, 
show-cause h e a r i n g c o n t a i n s no i n d i c a t i o n t h a t the t r i a l judge 
o r d e r e d Ingram not t o f i l e motions t o r e i n s t a t e a c t i o n s t h a t 
had been d i s m i s s e d due t o her f a i l u r e t o appear a t a h e a r i n g 
or docket c a l l . Moreover, the r e c o r d c o n t a i n s no o t h e r o r d e r 
o r d e r i n g Ingram not t o f i l e motions t o r e i n s t a t e a c t i o n s t h a t 
had been d i s m i s s e d due t o her f a i l u r e t o appear a t a h e a r i n g 
or docket c a l l . 
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i s p u n i s h a b l e by a maximum of f i v e (5) days i n the 
Walker County J a i l . " 

Ingram, the second J e f f e r s o n County a t t o r n e y , and a t h i r d 

J e f f e r s o n County a t t o r n e y appeared a t the March 21, 2012, 

show-cause h e a r i n g . At the commencement of the h e a r i n g , 

Ingram made an o r a l motion a s k i n g the t r i a l judge t o 

d i s q u a l i f y h i m s e l f p u r s u a n t t o Rule 7 0 A ( f ) , A l a . R. C i v . P., 

on the ground t h a t the t r i a l judge's own conduct was so 

r e l a t e d t o the a l l e g e d contemptuous conduct t h a t the t r i a l 

judge may have c o n t r i b u t e d t o or may have been o t h e r w i s e 

i n v o l v e d i n the contemptuous conduct. The t r i a l judge d e n i e d 

t h a t motion and proceeded t o r e c e i v e e v i d e n c e ore t e n u s . A t 

the c o n c l u s i o n of the h e a r i n g , the t r i a l judge s t a t e d : 

"THE COURT: A l l r i g h t . I want t o go over these 
grounds. As t o the charge of r e p e a t i n g [ s i c ] and 
c o n t i n u o u s f a i l u r e t o appear f o r s c h e d u l e d h e a r i n g s 
b e f o r e t h i s C o u r t , I f i n d no contempt on t h a t 
charge. As t o the r e p e a t e d f i l i n g of f r i v o l o u s 
motions t o r e i n s t a t e i n cases i n which t h i s C ourt 
has p r e v i o u s l y d i s m i s s e d f o r the f a i l u r e of 
p l a i n t i f f ' s c o u n s e l t o appear, an a c t t h a t I 
s p e c i f i c a l l y i n s t r u c t e d Ms. Ingram about e a r l i e r , [ 5 ] 

I f i n d her i n contempt, and I sentence her t o f i v e 
days i n the Walker County J a i l . On the charge of 
f a i l u r e t o appear f o r a show cause h e a r i n g on March 
5t h , 2012 a t 9:00 a.m., i t i s u n d i s p u t e d t h a t she 
f a i l e d t o appear, I f i n d her i n contempt on t h a t , 

5See supra note 4. 
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and I sentence her t o f i v e days i n the Walker County 
J a i l . On the charge of p r o v i d i n g f a l s e i n f o r m a t i o n 
t o an o f f i c e r of the c o u r t , or c a u s i n g f a l s e 
i n f o r m a t i o n t o be p r o v i d e d v i a c o u n s e l s t a f f , and 
r e c o g n i z i n g t h a t i n Alabama the r u l e s of 
p r o f e s s i o n a l r e s p o n s i b i l i t y make us r e s p o n s i b l e , as 
a t t o r n e y s , f o r our s t a f f ' s a c t i o n s , I f i n d Ms. 
Ingram i n contempt, and I sentence her t o f i v e days 
i n the Walker County J a i l . On the charge of r e p e a t e d 
f a i l u r e t o f o l l o w the C o u r t ' s v e r b a l o r d e r s t o 
appear and answer t o these charges, c h o o s i n g i n s t e a d 
t o have v a r i o u s a t t o r n e y s c o n t a c t the Court on her 
b e h a l f , I f i n d Ms. Ingram g u i l t y of contempt on t h a t 
f o r a p e r i o d of time from March 6th u n t i l March 
15th, n i n e days, each day i s a c o n t i n u i n g a c t of 
contempt, and I sentence you t o 45 days i n the 
Walker County J a i l f o r t h a t p e r i o d of n i n e days of 
open d e f i a n c e . ... " 

The t r i a l judge d i d not render a w r i t t e n o r d e r m e m o r i a l i z i n g 

the o r a l announcement of h i s judgment f i n d i n g Ingram i n 

contempt a t the c o n c l u s i o n of the March 21, 2012, show-cause 

h e a r i n g . Ingram appealed t o t h i s c o u r t on A p r i l 4, 2012. 

Because Rule 5 8 ( a ) , A l a . R. C i v . P., does not a l l o w f o r the 

o r a l r e n d i t i o n of a judgment, we remanded the cause t o the 

d i s t r i c t c o u r t f o r the r e n d i t i o n and e n t r y of a w r i t t e n 

judgment of contempt. 

On September 24, 2012, the t r i a l judge e l e c t r o n i c a l l y 

r e n d e r e d and e l e c t r o n i c a l l y e n t e r e d the f o l l o w i n g w r i t t e n 

judgment: 

"T h i s m a t ter came b e f o r e the Court on March 21, 
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2012, on a 'show cause' h e a r i n g f o r P l a i n t i f f ' s 
c o u n s e l t o show why she s h o u l d not be h e l d i n 
contempt f o r v i o l a t i n g the C o u r t ' s p r i o r o r d e r s . 
Testimony was g i v e n , ore tenus, and e v i d e n c e was 
p r e s e n t e d t o the C o u r t . A f t e r h e a r i n g the t e s t i m o n y , 
o b s e r v i n g the c r e d i b i l i t y and demeanor of the 
w i t n e s s e s and examining the e v i d e n c e , the Court 
f i n d s as f o l l o w s : 

"1. The Court f i n d s t h a t Counsel has r e p e a t e d l y 
f i l e d f r i v o l o u s 'motions t o r e i n s t a t e ' i n cases f o r 
which she n e g l e c t e d t o appear w i t h o u t r e a s o n a b l e 
excuse or e x p l a n a t i o n . [ 6 ] The Court f i n d s t h a t s a i d 
f i l i n g s v i o l a t e the C o u r t ' s e a r l i e r s p e c i f i c 
i n s t r u c t i o n f o r Counsel t o r e f r a i n from such 
a c t i o n . [ 7 ] The Court f i n d s c o u n s e l i n Contempt and 
sentences her t o f i v e days (5) i n the Walker County 
J a i l . 

"2. The Court f i n d s t h a t c o u n s e l w i l l f u l l y and 
i n t e n t i o n a l l y f a i l e d t o appear f o r a 'show cause' 
h e a r i n g s e t on March 5, 2012 a t 9:00 a.m. The Court 
f i n d s c o u n s e l i n contempt and sentences her t o f i v e 
(5) days i n the Walker County j a i l . 

"3. The Court f i n d s t h a t c o u n s e l w i l l f u l l y and 
i n t e n t i o n a l l y p r o v i d e d f a l s e i n f o r m a t i o n or caused 
f a l s e i n f o r m a t i o n t o be p r o v i d e d v i a her s t a f f t o an 
o f f i c e r of the Court (a Walker County Deputy). The 
Court f i n d s c o u n s e l i n contempt and sentences her t o 
f i v e (5) days i n the Walker County J a i l . 

6The t r a n s c r i p t of the March 21, 2012, show-cause h e a r i n g 
c o n t a i n s no e v i d e n c e i n d i c a t i n g t h a t Ingram had f i l e d any 
motions t o r e i n s t a t e between the May 20, 2011, show-cause 
h e a r i n g and the March 21, 2012, show-cause h e a r i n g o t h e r than 
the motion t o r e i n s t a t e she f i l e d i n the u n d e r l y i n g a c t i o n on 
January 27, 2012. 

7See supra note 4. 
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"4. The Court f i n d s t h a t c o u n s e l f a i l e d t o 
respond t o a l a w f u l w r i t of attachment r e q u i r i n g her 
t o t u r n h e r s e l f i n t o the Walker County J a i l . 
C o unsel d e f i e d the C o u r t ' s o r d e r t o t u r n h e r s e l f i n 
and c o n t i n u e d t o d e f y the C o u r t ' s o r d e r f o r a p e r i o d 
of time t h a t extended from March 6, 2012 u n t i l March 
15, 2012. The C o u r t f i n d s each day t h a t c o u n s e l 
d e f i e d the C o u r t ' s o r d e r t o be a s e p a r a t e a c t of 
contempt f o r a t o t a l of n i n e (9) s e p a r a t e a c t s o f 
contempt. For each a c t of contempt, the Court 
sentences c o u n s e l t o f i v e (5) days i n the Walker 
County J a i l f o r a t o t a l of f o r t y - f i v e (45) days." 

Ingram's n o t i c e of a p p e a l became e f f e c t i v e on September 

24, 2012, the day the t r i a l judge e n t e r e d the w r i t t e n 

judgment. See Rule 4 ( a ) ( 4 ) , A l a . R. App. P. ("A n o t i c e of 

a p p e a l f i l e d a f t e r the announcement of a d e c i s i o n or o r d e r but 

b e f o r e the e n t r y of the judgment or o r d e r s h a l l be t r e a t e d as 

f i l e d a f t e r the e n t r y and on the day t h e r e o f . " ) . 

As a t h r e s h o l d m a t t e r , we must determine whether we have 

j u r i s d i c t i o n over t h i s a p p e a l . In p e r t i n e n t p a r t , § 12-12-71, 

A l a . Code 1975, p r o v i d e s t h a t , " [ e ] x c e p t as p r o v i d e d i n 

S e c t i o n 12-12-72 ... , a l l appeals from f i n a l judgments of the 

d i s t r i c t c o u r t s h a l l be t o the c i r c u i t c o u r t f o r t r i a l de 

novo." S e c t i o n 12-12-72(1), A l a . Code 1975, p r o v i d e s t h a t 

appeals from f i n a l judgments of the d i s t r i c t c o u r t " s h a l l be 

d i r e c t l y t o the a p p r o p r i a t e a p p e l l a t e c o u r t i f : (1) An 

adequate r e c o r d or s t i p u l a t i o n of f a c t s i s a v a i l a b l e and the 
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r i g h t t o a j u r y t r i a l i s waived by a l l p a r t i e s e n t i t l e d 

t h e r e t o . " Thus, t h i s c o u r t has j u r i s d i c t i o n over Ingram's 

a p p e a l i f t h e r e i s an adequate r e c o r d and Ingram e i t h e r has no 

r i g h t t o a j u r y t r i a l o r , i f she i s has a r i g h t t o a j u r y 

t r i a l , she has waived t h a t r i g h t . The r e c o r d on app e a l 

c o n t a i n s a t r a n s c r i p t of the May 20, 2011, show-cause h e a r i n g , 

the r e l e v a n t p o r t i o n s of the c l e r k ' s r e c o r d , the t r a n s c r i p t 

of the March 21, 2012, show-cause h e a r i n g , the e x h i b i t s t h a t 

were i n t r o d u c e d a t the March 21, 2012, show-cause h e a r i n g , and 

the e x h i b i t t h a t was o f f e r e d but r e j e c t e d a t the March 21, 

2012, show-cause h e a r i n g . T h e r e f o r e , we conclude t h a t the 

r e c o r d i s adequate f o r a p p e l l a t e r e v i e w of the contempt 

judgment. 

We must now determine whether Ingram i s e n t i t l e d t o a 

j u r y t r i a l and, i f so, whether she has waived i t . The t r i a l 

judge found Ingram g u i l t y of c r i m i n a l contempt r a t h e r than 

c i v i l contempt. C h a r l e s Mfg. Co. v. U n i t e d F u r n i t u r e Workers, 

361 So. 2d 1033, 1035 ( A l a . 1978) ( " C i v i l contempt s a n c t i o n s 

seek t o compel or coerce compliance w i t h o r d e r s of the c o u r t 

i n the f u t u r e , w h i l e a c r i m i n a l contempt i s one i n which the 

purpose of the p r o c e e d i n g i s t o impose punishment f o r 
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d i s o b e d i e n c e of o r d e r s of the c o u r t . " ) . The maximum sentence 

f o r c r i m i n a l contempt i n Alabama i s 5 days i n j a i l and a $100 

f i n e . See § 12-11-30(5), A l a . Code 1975 ("The c i r c u i t c o u r t 

may p u n i s h contempts by f i n e s not e x c e e d i n g one hundred 

d o l l a r s ($100) and by imprisonment not e x c e e d i n g f i v e d a y s . " ) ; 

Ex p a r t e Ivey, 698 So. 2d 187, 188 ( A l a . 1997) ("The maximum 

sentence the c i r c u i t c o u r t can impose f o r c r i m i n a l contempt i s 

5 days i n j a i l and a $100 f i n e . " ) ; and § 12-12-6, A l a . Code 

1975 ("In a l l m a t t e r s b e f o r e the d i s t r i c t c o u r t , the d i s t r i c t 

c o u r t s h a l l have and possess power t o p u n i s h f o r contempts as 

h e r e t o f o r e or h e r e a f t e r g r a n t e d t o the c i r c u i t c o u r t by law, 

i n S e c t i o n 12-11-30 or o t h e r w i s e , and by the common law of 

t h i s s t a t e " . ) . In Ivey, 698 So. 2d a t 188, the supreme c o u r t 

e x p l a i n e d why c r i m i n a l contempt i n Alabama i s merely an 

" o f f e n s e " and a " v i o l a t i o n " r a t h e r than a "cri m e " : 

"[U]nder the Alabama C r i m i n a l Code, [ c r i m i n a l ] 
contempt i s o n l y an ' o f f e n s e , ' § 13A-1-2(1), [ A l a . 
Code 1975,] not a 'crime,' § 13A-1-2(5)[, A l a . Code 
1975]. The maximum sentence the c i r c u i t c o u r t can 
impose f o r c r i m i n a l contempt i s 5 days i n j a i l and 
a $100 f i n e . A l a . Code 1975, § 12-11-30(5). An 
o f f e n s e t h a t may be p u n i s h e d o n l y f o r 30 or fewer 
days i n j a i l i s a ' v i o l a t i o n , ' § 13A-1-2(2) . Only 
misdemeanors and f e l o n i e s (not v i o l a t i o n s ) are 
cr i m e s . § 13A-1-2(5). T h e r e f o r e , under our s t a t u t e s , 
c r i m i n a l contempt i s a v i o l a t i o n , and i s merely an 
o f f e n s e , not a cri m e . " 
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The supreme c o u r t has i m p l i e d t h a t an a l l e g e d contemnor does 

not have a r i g h t t o a j u r y t r i a l i n a contempt p r o c e e d i n g i n 

Alabama. See Ex p a r t e E v e t t , 264 A l a . 675, 678-79, 89 So. 2d 

88, 90-91 (1956). In E v e t t , 264 A l a . a t 678-79, 89 So. 2d a t 

90-91, the supreme c o u r t s t a t e d : 

" A r t i c l e I , § 6 of the C o n s t i t u t i o n guarantees a 
j u r y t r i a l i n a l l p r o s e c u t i o n s by i n d i c t m e n t , but 
the C o n s t i t u t i o n does not i n v e s t the Supreme Court 
w i t h o r i g i n a l j u r i s d i c t i o n i n c r i m i n a l a c t i o n s . The 
s t a t u t e s do not i n v e s t the Court of A p p eals w i t h 
o r i g i n a l j u r i s d i c t i o n i n c r i m i n a l a c t i o n s , nor do 
Probate C o u r t s or C o u r t s of County Commissioners 
have any c r i m i n a l j u r i s d i c t i o n whatsoever, y e t a l l 
have power t o p u n i s h f o r contempt. I t would be 
anomalous i n d e e d t o h o l d t h a t a c r i m i n a l contempt 
committed a g a i n s t e i t h e r of those c o u r t s s h o u l d be 
t r i e d under the c r i m i n a l code; and even so, t o h o l d 
t h a t the accused was e n t i t l e d t o a t r i a l by j u r y . 
And i t would be e q u a l l y anomalous t o h o l d t h a t the 
law g i v e s a contemnor of the C i r c u i t C ourt a r i g h t 
of t r i a l by j u r y and a t the same time , deny i t t o 
a l l e g e d contemnors of the A p p e l l a t e or Probate 
C o u r t s . C l e a r l y , contempt p r o c e e d i n g s are not 
c r i m i n a l cases w i t h i n the meaning of the 
C o n s t i t u t i o n or s t a t u t e s of Alabama." 

Subsequent t o E v e t t , the U n i t e d S t a t e s Supreme Court h e l d 

i n Bloom v. I l l i n o i s , 391 U.S. 194 (1968), t h a t the r i g h t of 

t r i a l by j u r y a p p l i e s t o " s e r i o u s " c r i m i n a l contempts t h a t 

c o u l d r e s u l t i n severe punishment; however, i n the c o n t e x t of 

d e t e r m i n i n g whether the Double Jeopardy C l a u s e a p p l i e s t o 

c r i m i n a l contempts, the Alabama Supreme Court h e l d i n Ivey 
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t h a t a c r i m i n a l contempt i n Alabama i s not the s o r t of 

" s e r i o u s " c r i m i n a l contempt the U n i t e d S t a t e s Supreme Court 

was r e f e r r i n g t o i n Bloom. 698 So. 2d a t 188-89. A c c o r d i n g l y , 

we conclude t h a t Ingram does not have a r i g h t t o t r i a l by 

j u r y . 

Moreover, even i f she does have a r i g h t t o t r i a l by j u r y , 

she has waived i t . In p e r t i n e n t p a r t , § 12-12-71 p r o v i d e s t h a t 

a p a r t y a p p e a l i n g from a judgment of a d i s t r i c t c o u r t " s h a l l 

not be e n t i t l e d t o a j u r y t r i a l i n c i r c u i t c o u r t u n l e s s i t i s 

demanded i n the n o t i c e of appe a l " Ingram d i d not demand 

a j u r y t r i a l i n her n o t i c e of a p p e a l . Consequently, i f she 

does have a r i g h t t o a j u r y t r i a l , she has waived i t by 

o m i t t i n g a demand f o r a j u r y t r i a l from her n o t i c e of a p p e a l . 

A c c o r d i n g l y , because the r e c o r d i s adequate f o r a p p e l l a t e 

r e v i e w and Ingram e i t h e r does not have a r i g h t t o a j u r y t r i a l 

o r , i f she does have a r i g h t t o a j u r y t r i a l , she has waived 

i t , we conclude t h a t we have j u r i s d i c t i o n over Ingram's appe a l 

p u r s u a n t t o §§ 12-12-71 and -72. 

Ingram f i r s t argues t h a t the t r i a l judge e r r e d i n denying 

her motion f o r the t r i a l judge t o d i s q u a l i f y h i m s e l f p u r s u a n t 

to Rule 70A(f) because, she says, the t r i a l judge's own 
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conduct was so r e l a t e d t o the a l l e g e d contemptuous conduct 

t h a t the t r i a l judge may have c o n t r i b u t e d t o or may have been 

o t h e r w i s e i n v o l v e d i n the contemptuous conduct. In p e r t i n e n t 

p a r t , Rule 70A(f) p r o v i d e s t h a t " i f the judge's own conduct i s 

so r e l a t e d t o the a l l e g e d contumacious conduct t h a t the judge 

may have c o n t r i b u t e d t o or may have been o t h e r w i s e i n v o l v e d i n 

i t , t hen ... the contempt p r o c e e d i n g s h a l l be r e f e r r e d t o 

another judge " (Emphasis added.) 

There i s a d i s p u t e d i s s u e of f a c t i n t h i s contempt 

p r o c e e d i n g t h a t makes the t r i a l judge a p o t e n t i a l w i t n e s s . On 

March 6, 2012, the t r i a l judge found Ingram g u i l t y of o n l y one 

ac t of c r i m i n a l contempt, i . e . , her d i s o b e y i n g h i s o r d e r t o 

appear a t the March 5, 2012, show-cause h e a r i n g . That was a 

f i n d i n g of c r i m i n a l contempt r a t h e r than c i v i l contempt 

because the t r i a l judge was a t t e m p t i n g t o p u n i s h Ingram f o r 

d i s o b e y i n g h i s o r d e r t o appear a t the March 5, 2012, h e a r i n g 

r a t h e r than t o coerce or compel her t o appear a t the March 5, 

2012, h e a r i n g — o b v i o u s l y , when the t r i a l judge found her i n 

contempt on March 6, 2012, f o r f a i l i n g t o appear a t the March 

5, 2012, h e a r i n g , Ingram c o u l d not t r a v e l back i n time and 

appear a t the March 5, 2012, h e a r i n g i n o r d e r t o purge h e r s e l f 
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of the contempt. See C h a r l e s Mfg. Co., s u p r a . Thus, between 

March 6, 2012, and March 21, 2012, the date the t r i a l judge 

found Ingram i n contempt f o r a d d i t i o n a l a c t s , the maximum 

sentence the t r i a l judge c o u l d have imposed on Ingram was 5 

days i n j a i l and a $100 f i n e . See §§ 12-12-6 and 12-11-30(5). 

There i s e v i d e n c e t e n d i n g t o prove t h a t the t r i a l judge 

o r d e r e d Ingram t o r e p o r t t o j a i l on March 6, 2012, and t o 

remain t h e r e u n t i l he r e t u r n e d from h i s t r i p and h e l d a 

h e a r i n g , which would have r e s u l t e d i n Ingram's b e i n g i n j a i l 

f o r more than the 5-day maximum sentence f o r a s i n g l e a c t of 

c r i m i n a l contempt. 8 For example, the Walker County deputy 

s h e r i f f t e s t i f i e d t h a t the t r i a l judge t o l d him t o t e l l the 

man who had i d e n t i f i e d h i m s e l f as Ingram's husband t h a t the 

t r i a l judge was g o i n g out of town and t h a t the t r i a l judge d i d 

not know when Ingram would get out of j a i l i f she d i d not 

r e t u r n t o Walker County w i t h the deputy. Ingram t e s t i f i e d t h a t 

8Because we conclude t h a t the contempt judgment i n t h i s 
case must be r e v e r s e d because the t r i a l judge e r r e d i n d enying 
Ingram's motion a s k i n g the t r i a l judge t o d i s q u a l i f y h i m s e l f 
p u r s u a n t t o Rule 7 0 A ( f ) , we do not r e a c h the i s s u e whether, 
because the t r i a l judge found Ingram i n c r i m i n a l contempt 
r a t h e r than c i v i l contempt on March 6, 2012, h i s f a i l u r e t o 
s p e c i f y a d e f i n i t e p e r i o d of confinement i p s o f a c t o r e n d e r e d 
h i s o r d e r i n g Ingram t o r e p o r t t o j a i l e r r o n e o u s . 
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the f i r s t J e f f e r s o n County a t t o r n e y t o l d her on March 7, 2012, 

t h a t the t r i a l judge had t o l d the f i r s t J e f f e r s o n County 

a t t o r n e y t h a t Ingram had t o r e p o r t t o j a i l and t h a t the t r i a l 

judge would d e a l w i t h her when he r e t u r n e d from h i s t r i p . The 

t r i a l judge's w r i t t e n March 9, 2012, o r d e r d i r e c t e d Ingram t o 

" r e p o r t t o the Walker County J a i l i m m e d i a t e l y t o await H e a r i n g 

on s a i d contempt charges" d e s p i t e the f a c t t h a t the t r i a l 

judge had e i t h e r a l r e a d y l e f t town or was i n the p r o c e s s of 

d o i n g so. On the o t h e r hand, a t the March 21, 2012, show-cause 

h e a r i n g the t r i a l judge d e n i e d t e l l i n g the f i r s t J e f f e r s o n 

County a t t o r n e y on March 7, 2012, t h a t the t r i a l judge would 

d e a l w i t h Ingram when he r e t u r n e d from h i s t r i p . Thus, t h e r e 

i s a f a c t u a l i s s u e t h a t makes the t r i a l judge a p o t e n t i a l 

w i t n e s s i n t h i s contempt p r o c e e d i n g . A c c o r d i n g l y , we conclude 

t h a t the t r i a l judge e r r e d i n denying Ingram's motion a s k i n g 

the t r i a l judge t o d i s q u a l i f y h i m s e l f p u r s u a n t t o Rule 7 0 A ( f ) . 

See Ex p a r t e S e g r e s t , 718 So. 2d 1, 7 ( A l a . 1998) ("[O]ur 

c a r e f u l r e v i e w of the m a t e r i a l s b e f o r e us i n d i c a t e s t h a t the 

t r i a l judge was i n v o l v e d i n the sequence of events t h a t l e d t o 

the d i s c o r d below and t h a t he w i l l p r o b a b l y be a w i t n e s s 

r e g a r d i n g h i s o u t - o f - c o u r t communications w i t h [the a t t o r n e y 
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the t r i a l judge had found i n contempt]. Thus, r e f e r r a l under 

Rule 70A(f) i s p r o p e r . " ) . T h e r e f o r e , we r e v e r s e the contempt 

judgment e n t e r e d by the t r i a l judge and remand the cause w i t h 

i n s t r u c t i o n s f o r the p r e s i d i n g c i r c u i t - c o u r t judge t o t r a n s f e r 

the contempt p r o c e e d i n g a g a i n s t Ingram t o another judge i n 

accordance w i t h Rule 70A(f) and Rule 13, A l a . R. Jud. Admin. 

See Ex p a r t e Jim W a l t e r Homes, I n c . , 776 So. 2d 76 ( A l a . 

2000); and C.D.S. v. K.S.S., 978 So. 2d 782, 788-91 ( A l a . C i v . 

App. 2007). Because we have d i s p o s e d of the ap p e a l based on 

Ingram's f i r s t argument, we do not rea c h her o t h e r arguments. 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 

[ s u b s t i t u t e d p. 28] 


