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PER CURIAM.

The parties to this appeal, Mark D. Davis ("the father")
and Tonya D. Blackstcock ("the mcther"), have been before the

appellate courts of this state on several previous occasions.
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"The father and the mother married on November

11, 2000, Four months later, while they were
residing 1in Tennessee, the father and the mother
separated. The mother was pregnant with the
[parties'] child at the time of the separation.

Subsequently, a petiticon for divorce was filed in
the Chancery Court for Lawrence County, Tennessee
("the Tennessee trial court'). Bafore the Tennessee
trial court ruled on the divorce petition filed with
that court, the father and the mother moved Lo
Alabama, where the mother gave birth to the child on
December 27, 2001.

"On February 15, 2002, the Tennessee trial court
entered a Jjudgment divorcing the father and the
mecther, TIn essence, the Tennessee judgment granted
the father and the mother joint custody, with the
mother receiving primary physical custody and child
support. In June 2002, while the father, the
mother, and the c¢hild continued Lo reside in
Alabama, the father petitioned the Tennessece trial
court for a modification of its February 15, 2002,
Judgment with regard to custody. On September 3,
2003, the Tennessee tLrial ccourt medified its divorce
Judgment by granting the father equal physical
custody on a four-day rctating basis and terminating
the father's child-support obligation.

"The mcther appealed the September 3, 2003,
judgment to the Tennessee Court of Appeals. On
October 12, 2004, the Tennessee Court of Appeals
issued an opinion and an order affirming that
portion of the September 3, 2002, Jjudgment that
modified custody and vacating that pertion of the
Judgment that modified the father's child-support
obligation. The Tennessee Court of Appeals remanded
the case for a hearing to determine which parent
should e the 'primary residential parent' and
whether child support should be awarded. See Davis
v. Davis, (No. Mz003-02312-COA-R3-CV) (Tenn. Ct.
App. 2004) ({(not reported in S.W.3d}). The Tennessece
trial court never acted on this mandate.
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"On February 6, 2006, the mother filed a
petition for modification of custody and child
support in the Lauderdale Circuit Court {'the
Alabama trial court'). In response, on February 23,
2006, the father filed a petition for a custody
hearing In the Tennessee Lrial court. Both parties
filed motions to dismiss the other's petition on the
ground of lack of subject-matter jurisdiction. The
mother argued that the Tennessee trial court no
longer had Jjurisdiction over the custody issue
because the father, the mother, and the child had
resided in Alabama for the preceding four years.
The father argued that the Alabama trial court could
not. exercise Jurisdiction because the Tennessee
court was continuing to exercise 1ts Jurisdiction.
The Alabama trial ccourt granted the father's motion
to dismiss, but 1t set aside its dismissal order
after the mother alleged that the Tennessee trial
court had vielded jJurisdiction to Alabama as a more
convenient forum and had dismissed the father's
custody-hearing petition.

"The parties proceeded to a custody hearing in
the Alakama trial court. AL the hearing, Lhe father
requested that the mother ke held in contempt for
failing to abide by the Tennessee trial court's
September 3, 2003, judgment; he also requested that
he be awarded primary physical custedy of the child.
The mother denlied that she was 1in contempt and
reguested that she be awarded primary physical
custody of the child. Fecllowing ore  tenus
proceedings, the Alabama GCrial court entered a
Judgment on September 1, 2006. The Alabamz trial
court's judgment maintained joint legal custody, but
it awarded the mother primary phvsical custody of
the c¢child and awarded the father visitatlion. The
Alabama trial ccurt further ordered the father to
pay c¢hild support and te pay one-half co¢f the
uninsured-medical expenses of the c¢hild. The
Judgment also provided the father a credit of
$1,338.93 to be applied to his share of the child's
uninsured-medical expenses.”
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Davis v. Blackstock, 47 So. 3d 79, 787-98 (Ala. Civ. App.

2007) ("Davisg 1I™) (fcotnote omitted).

In Davis I, supra, this court rejected the father's
arguments that the Lauderdale Circuit Court (hereinafter "the
trial court™) had lacked subject-matter jurisdiction over the
child-custody dispute, but this court reversed the trial
court's award of primary physical custody to the mother. The
mother petitioned for a writ of certiorari, and cur supreme

court granted the writ, holding that this court had erred in

reversing the trial court's custody award. Ex parte
Blackstceck, 47 So. 3d 801 (Ala. 2009). In reaching its

holding, our supreme court noted its agreement that the trial
court had properly exercised subject-matter jurisdiction over

the parties' custody dispute. Ex parte Blackstock, 47 So. 3d

at 803 n. 1 ("The Court of Civil Appeals concluded that the
[Erial court's] assumption of jurisdiction was consistent with
the provisions of the Unifcorm Child Custody Jurisdiction and
Enforcement Act, Ala. Code 1975, & 320-3B-101 et seq. This
conclusion appears tc be correct.").

On remand from Ex parte Rlackstock, supra, this court

affirmed the trial court's award of primary physical custody
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to the mother and addressed the father's challenge cf the
child-support award set forth in the September 1, 2006,

Judgment. Davis v. Blackstock, 47 So. 3d 816 (Ala. Civ. App.

2010) ("Davis II™). This court agreed that the father's
child-support obligation had bkeen Improperly calculated,
neting that the trial court had failed to include in its
calculation the cost of health insurance for the child. Davis
11, 47 Sco. 32d at 817. Accordingly, this court reversed that
portion of the trial court's September 1, 2006, Jjudgment
pertalining to the amount of child support awarded and ordered
that the father's child-support obligation be recalculated.
Id.

Davis II was released on April 2, 2010, and the
certificate of Jjudgment was 1issued on April 21, 2010. The
matter appears Lo have been set for a status hearing 1in the
trial court 1in September 2010, but the record dces not
indicate whether that hearing took place. This court
explained the further procedural histcory c¢f this matter as
follows:

"On November 10, 2010, the father filed in the

Alabama trial court a motion for a hearing and for

modification of the 2006 Jjudgment entered by the
Alabama trial court. He argued that the 2006
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Judgment viclated his constitutional rights, and he
also alleged that a material change in circumstances
had occurred since the entry of the 2006 judgment
that Justified a modification of custody. The
father also reguested that the Alabama trial court
take steps necessary Lo protect the child from
inappropriate conduct allegedly occurring at the
mother's house., After a hearing, the Alabama trial
court entered a Jjudgment on November 18, 2010,
finding that the father was in arrears with regard
to his child-support obligation in the amount of
514,246, plus $2,314.141 in accumulated interest,
The Alabama trial court also set the father's
child-support obligation at $435 per month. The
Alabama trial court finally noted:

"'Tt further appears to the court that
pursuant to Lhe appellate decisions
heretofore 1issued that there remains an
issue regarding the imputation of health
insurance cost in the calculation of child
support pursuant toe Rule 32[, Ala. R. Jud.
Admin.,] that must be applied. The court
hereby sets further Thearing on this
matter.... The court will hear argument in
regard to sald issue as well as any cother
pending motions.'

"On February 25, 2011, the father filed a motion
to vacate ab initico the 2006 judgment. The father
alleged that the 2006 judgment was void for lack of
subject-matter jurisdiction because of the mother's
noncompliance with varicus provisicons of the Uniform
ITnterstate Family Suppcert Act {('the UIFSA'), §
20-32-101 et seq., Ala. Code 1975, and the Uniform
Child Custody Jurisdiction and Enforcement Act ('the
UCCJEA'), & 30-3B-101 et seqg., Ala. Code 1975.

The father's mction to vacate was denied on March 4,
2011. The father filed a petition for a writ of
mandamus with this court on March &, 2011."
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Ex parte Davis, 82 So. 34 695, 69%% {(Ala. Civ. App. 2011)

(footnotes omitted).

In Ex parte Davis, supra, this court determined that no

final Jjudgment had been entered 1n this matter, and,
therefore, that review of the issues raised by the father was
appropriate pursuant to the petition for a writ of mandamus.®
The father argued, among other things, that the trial court
had not obtained subject-matter jurisdiction over the issue of
child support when the mother initiated her 2006 action in the
trial court because the mother had failed to register the

Judgments of the Chancery Court for Lawrence County, Tennessee

'The November 18, 2010, order set the father's pendente
lite child-support obligation at %435 per month, but, in
entering that order, the trial court did not include in its
calculation of child support the cost of health-insurance
coverage to which the mother had testified in the 2006

hearing. Rather, the trial court set the matter for a later
hearing Lo determine an amcunt of child support that would
include consideration of the cost of health insurance. The

father had also filed the November 10, 2010, petition seeking,
among other things, to change custody to joint physical and
legal custody. The trial court and this court treated the
November 10, 2010, petition, under the specific facts of this
case, bLc be part of the actlion that remained pending in the
trial court. See Ex parte Davis, 82 So. 3d at 699 n. 1.
Accordingly, because Issues remained pending before the trial
court, the November 18, 2010, order was not final and could
not suppert an appeal. McConice v, Carroll, 891 Sc. 2d 328,
330 (Ala. Civ. App. 2004).
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("the Tennessee court™), pursuant to the Uniform Child Custody
Jurisdiction and Enforcement Act ("the UCCJEA™), § 30-3B-101
et seqg., Ala. Code 1975, or the Uniform Interstate Family
Support Act ("the UIFSA"), & 30-3A-101 et seg., Ala. Code
1875. This court rejected each of the father's arguments on
this issue.

This court also rejected other arguments asserted by the
father that the trial court had lacked subject-matter
Jurisdiction under various provisions of the UCCJEA. In doing
so, this court concluded that the provisions relied upon by
the father were not applicable under the facts of this case.

See Ex parte Davis, 82 So. 34 at 701-03. Accordingly, this

court denied the father's petiticn for a writ of mandamus in

Ex parte Davis, supra.

Thereafter, the mother moved the tLrial court to set a
hearing to consider the matter. However, the father opprosed
that motion, stating that he intended to petition the United
States Supreme Court for a writ of certiorari from the Supreme

Court of Alabama's decisicn 1n Ex parte Blackstock, supra.

The father filed his petiticn in the United States Supreme

Court, and the trial court held the matter in abeyance until
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after the United States Supreme Court denied the father's
petition for a writ of certiorari on October 4, 2010.

In June 2012, the father moved for a summary judgment.
In that motion, the father again asserted his arguments that
the trial court lacked subject-matter Jjurisdiction over the
issue of child support. As is explained, infra, the father
persists in reasserting those arguments again in this appeal.

The trial court conducted an ore tenus hearing on the
issue of c¢child support on July 9, 2012. After the parties
finished their initial oral arguments during the July 9, 2012,
hearing, the father informed the trial court that he had, that
same morning, filed a federal action, against the trial judge,
the parties' attorneys, and the mother.? The father cffered
no explanation of the federal action and the trial court made
no inquiry about it. At the July 9, 2012, hearing, the father

did not request that the trial judge recuse himself.

“The record indicates that, on the same date as the
scheduled ore tenus hearing, the father filed In the United
States District Court for the Northern District of Alakama a
complaint against the trial Jjudge and 12 other Alabama
officials alleging claims tLhat those officlals had violated
his civil rights in connection with this ongoing litigation.
The father named Judge Terry A. Mcore of this court as one of
the defendants in that federal civil-rights action. Judge
Mcore has recused himself from considering this appeal.

9
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Also during the July 9, 2012, hearing, during a witness's
testimony, the father filed a motion seeking "to exclude mis-
Joined non-party"; in that motion, the father renewed an
earlier okjection he had made to prevent the State Department
of Human Resources ("DHR") from acting as a party in the
child-support dispute still pending before the trial court.

On August 3, 2012, the trial court entered an order
modifying the father's child-support obligation to 5460 per
month and establishing his total child-support arrearage at
$28,862.47, including interest. On August 7, 2012, the trial
Judge entered an order recusing himself from the action. A
new trial judge was assigned to the action.

On August 31, 2012, the father purported to file a
postjudgment motion pursuant to Rule 59 (e}, Ala. R. Civ. P.°
The trial court conducted a hearing on the Tather's purported

postjudgment motion. During that hearing, the father withdrew

A valid postjudgment motion may be taken only from a
final judgment. SCI Alabama Funeral Servs., Inc. v. Hester,
884 So. 24 1207, 1208 n. 1 (Ala. Civ. App. 2007). Tn an
earlier opinion, this court noted that the father had amended
his complaint te seek a modification of custody of the child
and that, despite the father's efforts, that claim had not
been assigned a separate case number. Ex parte Davis, 82 So.
3d at 699 n. 1. Thus, the August 3, 2012, order was not a
final Jjudgment that disposed of all the parties' claims.

10
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his pending claims seeking a modification of custody of the
child. On November 8, 2012, the trial court entered a
Judgment confirming the August 3, 2012, child-support order,
granting the father's reqguest that his remaining pending
claims be withdrawn, and denying all remaining pending
moetions; the trial ccurt noted that several of those pending
motions had been implicitly denied in the August 3, 2012,
order. The November 9, 2012, order disposed of the remaining
pending claims and, therefore, constituted a final Jjudgment.

See Heaston v. Nabors, 889 So. 2d 588, 590 (Ala. Civ. App.

2004) ("A final Jjudgment 1is one that disposes of all the
claims and controversies between the parties.™).

The father had filed a notice of appeal on September 14,
2012. That notice of appeal was deemed held in abevance until
the entry of the November 9, 2012, final judgment. See Rule
4(a) (4), Ala. R. App. P. ("A notice of appeal filed after the
announcement of a decision or order but before the entry of
the Judgment c¢r order shall be treated as filed after the
entry and on the day thereof.™). Therefcre, the father's

notice of appeal became effective on November 9, 2012, id.,

when the trial court entered the final Jjudgment in this

11
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matter, and the appeal is timely. We note that this court
granted the father's motion to incorporate into the record on
appeal in this matter the records on appeal from the previous
appeals in Davis T and Davis IT and the materials submitted in
support of, and in response to, the petition for a writ of

mandamus addressed in Ex parte Davis, supra.

The father first argues on appeal that the trial court
lacked subject-matter Jjurisdiction over the child-support
issues Dbecause, he says, the mother failed to properly
register the Tennessee court's September 3, 2003, judgment
under the UIFSA. The father is correct that a Jjudgment that
is wvoid for want of subject-matter Jjurisdiction may be set

aside at any time. McCarthy v. McCarthy, 785 So. 2d 1138,

1140-41 (Ala. Civ. App. 2000). However, this court addressed
the arguments asserted in the father's current brief on appeal

when he asserted those same arguments 1in Ex parte Davis,

supra. This court explained its rejection of the father's
arguments that the trial court had lacked subject-matter
Jurisdiction to rule on the issue of child support as follows:
"The father specifically argues that the mother
failed to comply with the registraticn requirements

of § 30-23A-602, Ala. Code 1975, a part of the UIF3A,
and & 30-3B-305, Ala. Cocde 1875, a part of the

12
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UCCJEA. Section 30-3A-602 of the UIFSA sets forth
the procedure & litigant must follow In order to
register a foreign child-support Jjudgment. Only
strict compliance with that registration procedure
confers subject-matter jurisdiction upon an Alabama
circullt court to enforce or Lo medify a foreign
child-support Jjudgment. See Mattes v. Mattes, 60
Sc. 3d 887 (Ala. Civ. App. 2010); and Ex parte
Owens, 65 5o. 3d 953 (Ala. Civ. App. 2010). The
father notes that, when the mother filed her
February 6, 2006, action seeking child support, she
did not register the September 3, 2003, judgment of
the Tennessee trial court with the Alabama trial
court, The father overlooks a salient point,
however. AL the time the mother filed the 2006
action, the Tenneggse Lrial ceourt had not entered
any child-support Judgment. Although the Tennessee
Court of Appeals had ordered the Tennessee trial
court to consider awarding child support, the record
indicates that the Tennessee trial court had not
acted on that mandate and had nct actually entered
any Jjudgment requiring either party to pay child
support. Hence, the 2006 action cannct be construed
as a petition to enforce or to modify a foreign
child-support Jjudgment. Rather, 1t can only be
considered a petition to establish c¢hild support
under Alabama law. Accerdingly, § 30-3A-602Z does
not. apply, and the mother's alleged failure to
comply with that statute does not bar the Alabama
trial court from assuming subject-matter
Jurisdiction as to the issue of child support.”

Ex parte Davis, 82 Sc. 3d at 701 (emphasis added).

The father's attempt to relitigate the issue of the trial
court's subject-matter Jjurisdicticon to consider the child-
support dispute is barred by the law-of-the-case doctrine.

"Under the doctrine of the 'law of the case,' whatever is cnce

13
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established between the same parties 1in the same case
continues to be the law of that case, whether or not correct
on general principles, so long as the facts on which the
decision was predicated continue to be the facts of the case."

Blumberg v. Touche Ross & Co., 514 3So. 2d 922z, 924 (Ala.

1987) . The law-of-the-case doctrine is "designed to avoid
repeated litigation over an 1ssue that has already been

decided.” Williams v. Williams, 91 So. 34 5%, 62 {(Ala. Ciwv.

App. 2012).
The father does not contend that the facts on which the

decision in Ex parte Davis, supra, was decided have changed.

We note that the father argued before the trial court, but has

not asserted There, that Williams v. Williams, supra,

constituted a change 1n the law demonstrating that the trial
court lacked subject-matter jurisdiction. Out of an abundance
of caution, we note that the father was incorrect in that
argument.

Williams v. Williams, supra, 1nvolved a 2009 proceeding

concerning the modification of a 2006 child-support judgment
that had, in turn, modified provisicns ¢f the parties' foreign

divorce Jjudgment. In Williams, the mother, in the 2009

14
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custody-modification actiocn, challenged for the first time the
trial court's Jjurisdiction to enter the 2006 child-support
Judgment. The mother argued that the parties had not properly
registered their 1998 foreign divorce judgment pursuant to the
ULFSA and, therefore, had never ©properly Invoked the
Jurisdiction o¢f the trial court in seeking to modify that
foreign judgment. The trial court agreed, and 1t dismissed
the 200% modification action and set aside the 2006 child-
support Jjudgment. The trial court determined that it had
lacked subject-matter Jurisdiction over the 2006 action
because the parties' foreign divorce judgment had not been
properly registered in Alabama pursuant toe the UIFSA.®

Williams v. Williams, 91 So. 32d at 60. This court affirmed,

concluding that because the father had not registered the 1998

foreign divorce Jjudgment, which contained a provision

“The court in that case also specifically noted that the
facts of that case are distinguishable from these of Ex parte
Davis, supra, thus indicating that Williams v. Williams was
decided on its own facts and did not constitute any change in
the law. 91 So. 3d at 60 n. 3 ("Hence, this was not a case in
which a fereign Jjurisdiction had falled to address child
support so that no registration of the previously entered
fereign judgment would have been required. See Ex parte
Davis, 82 So. 3d 695, 701 (Ala. Civ. App. 2011).").

15
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pertaining to child support, as reguired by the UIFSA, the
trial court had lacked subject-matter Jjurisdiction to enter

its 2006 modification judgment. Williams v. Williams, 91 So.

3d at 62.

In this case, as in Williamg v. Williams, supra, one of

the parties challenged the trial court's subject-matter
Jurisdiction over the c¢hild-support dispute Dby arguing a
failure to properly register a foreign Jjudgment. However, in

Williams wv. Williams, supra, the courts agreed with the

Jurisdictional argument when it was first presented. This
case 1is distinguishable because the Jurisdictional argument

the father makes in reliance on Williams v. Williams, supra,

was rejected in earlier litigation addressing that same issue.
When the father in this case made his jurisdictional challenge
under the UIFSA, this court agreed with the trial court's

rejecticn of the father's arguments. Ex parte Davis, supra.

The father sought no further review of that decisicn, and it
constitutes a final decision on the merits of his arguments
concerning the jurisdiction of the Alabama courts.

In Ex parte Montgomery, 97 Sco. 3d 148 (Ala. Civ. App.

2012y, this court refused to consider a challenge to subject-

16
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matter jurisdiction that had been considered by this court and
rejected in a previous appeal. This court held that because
it had previously determined that the trial court had subject-
matter jurisdiction over the parties' dispute, the doctrine of
law of the case prevented relitigation of the subject-matter-

Jurisdiction argument. Ex parte Montgomery, 97 So. 3d at 155.

In this case, the trial court and this court have already
considered and rejected the father's subject-matter-

Jurisdiction challenge in Ex parte Davis, supra. Thus, the

issue of the trial court's subject-matter Jjurisdiction over
the c¢hild-support dispute 1in this action has been fully
litigated and finally determined. The father is barred by
the law-of-the-case doctrine from continuing tc relitigate his

Jurisdictional challenges. Ex parte Montgomery, supra.

The father alsc argues on appeal that the trial court
erred 1in permitting DHR to act as a party in this acticn.
Although in his brief on appeal the father does not
specifically address the trial court's rulings on his
arguments on this issue, we interpret the father's argument as
challenging the trial court's denial ¢f his meotions opposing

DHR's status as a party in the action.

17
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DHR did not file a formal motion to intervene 1in the
action. However, on QOctober 13, 2010, Robert F. Smith filed
a limited notice of appearance as an assistant district
attorney representing DHR on the issue of the establishment or
enforcement of child support.-

On January 28, 2011, the father filed in the trial court
an "objection”" to DHR's appearance in the action and to the
participation of DHR 1n the actiocon, either through the State
or attorney general's cffice or through the ccunty district
attorney's office, pursuant to & 38-10-7.1, Ala. Code 1975.

PHR filed an opposition to the father's "chjecticn.™ On

That notice of appearance stated:

"COMES NOW the State of Alabama, by and through
Robert F. Smith, Assistant District Attorney for the
11th Judicial Circuit, and appears in this cause for
a limited purpese and hereby gives notice that the
Lauderdale County District Attorney's Office 1is
authorized to exclusively represent the S5State cof
Alabama, Department of Human Reéscurces pursuant to
the provisions of Title IV-D of the Sccial Security
Act regarding establishment c¢r enforcement of child
support, spousal support, medical support, and/or
any other support services. The District Attorney's
Office 1is not authorized to represent or accept
service on behalf of the [mother] with regard to any
issues concerning visitation, «custody or other
issues not pertaining to child support pursuant to
Code of Ala. § 38-10-7.1."

18
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February 7, 2011, the trial court conducted a hearing for the
sole purpose of receiving evidence pertaining to the cost of
health insurance to be included in the parties' child-support
determinations. DHR's attorney took an active role in that
hearing, and the father did not object. Thereafter, on
February 9, 2011, the trial court entered an order overruling
the father's objection to DHR's participation in the action.

In early July 2012, Smith, DHR's original counsel, moved
to withdraw, and new counsel sought to ke substituted on
behalf of DHR. The trial court noted at the beginning of the
July 9, 2012, ore tenus hearing that new counsel was
representing DHR; the trial court fermally granted the
substitution of counsel in a July 11, 2012, order. During the
July 9, 2012, hearing, the father filed his "mction to exclude
misjoined non-party," in which he renewed his earlier
objection to DHR's presence in the action. The trizl court
summarily denied that motion during the July 9, 2012, hearing,
stating that DHR was a party to the acticn and had been for
some time. We note that, during the hearing on the father's
"postjudgment moticn," an attorney for DHR represented to the

trial court that the mother had contacted DHR reguesting

19
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assistance from DHR in enforcing the father's child-support
obligation; that statement is consistent with allegations made
by the father in motions filed in the trial court regarding
the mother's contacting DHR for assistance on the child-
support issue.

It is clear from the rulings of the trial court that it
considered the "notice of limited appearance™ filed by DHR to
be a motion to intervene and that the court implicitly granted
that moticn on February 9, 2011, by overruling the father's
January 28, 2011, objection to DHR's participation in the

action. See Sidwell v. Wooten, 473 So. 2d 1036, 1037-38 (Ala.

1885) (interpreting a "third-party complaint™ as a motion to
intervene that was granted by the trial court). DHR continued
to take an active part in the litigaticon below pertaining to
the issue of child support. In additicon, during the July 9,
2012, ore tenus hearing, the trial court overruled the
father's renewal of his objection to DHR as a party by stating
that DHR was a party and had been a party for some time.
Accordingly, considering the totality of the record on appeal,
we conclude that the trial court determined that DHR was a

party through intervention 1in the proceedings below.

20
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The father also argues on appeal that the trial court
erred in allowing DHR to intervene. The father relies on Rule
24(a) and (c)y, Ala. R. Civ. P., governing intervention by
right and the procedure by which a party may intervene in an
action,® and caselaw addressing instances when a party has
intervened by right under Rule 24(a), Ala. R. Civ. P.

In State ex rel. Tenner v. Tenner, %68 So. 2d B38 (Ala.

‘Rule 24, Ala. R. Civ. P., prcvides, in pertinent part:

"{a) Interventicn of Right. Upon timely
application, anyone shall be permitted to intervene
in an action: (1} when a statute confers an

uncenditicnal right to intervene; or (2) when the
applicant c¢laims an interest relating to the
property or transaction which is the subject of the
action and the applicant 1is so situated that the
disposition ¢f CLhe action may as a practical matter
impair or impede the applicant's abkility to protect
that interest, unless the applicant's interest 1is
adequately represented by existing parties.

"

"{c) Procedure. A person desiring to intervene
shall serve a motlion te intervene upon the parties
as provided in Rule 5[, Ala. R. Civ. P.]. The
metion shall state the grounds therefor and shall be
accompanied by a pleading setting forth the claim cr
defense for which intervention is scought. The same
procedure shall be followed when a statute gives a
right to Iintervene.,”

21
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Civ. App. 1985), the trial court denied a motion filed by DHR
to intervene in a child-support action. The only issue on
appeal was whether DHR had a right to intervene pursuant to
Rule 24{(z) {(2). This court determined that DHR had a "direct
and substantial interest"” in the action because it had paid
the wife certain benefits in exchange for the assignment of
the wife's right to collect child support. 668 So. 2d at 839,
Accordingly, this court reversed the Jjudgment of the trial
court.

Similarly, in State ex rel. Wilson v. Wilson, 475 So. 2d

194 (Ala. Civ. App. 1985), this court held that the Department
of Pensions and Securities ("DFS"), the predecessor to DHR,
did not have an unconditional right to intervene in a child-
support action under Rule 24 {(a) (1). However, the cocurt noted
that, 1in that case, because the State was paying support
benefits to the mether for the children, the State had the
right to intervene pursuant to Rule 24 (a) (2). The court then
stated:

"This court has previously stated in a divorce
case 1n which c¢hild suppcert was an 1issue that
'[tlhere appears no element for an interventicn of
right [by D.P.S.] under Rule Z4{(a).' State v,

Little, 389 So. 2d 944, 946 (Ala. Civ. App. 1980).
This statement 1is dicta, however, as no motion to

22
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intervene was filed in Little. Moreover, in making
this statement, this c¢ourt did not intend that
[D.P.S.] may never have a right to intervene under
Rule Z24(a) in a suit to enforce or collect child
support payments. It clearly has such a right to
intervene in the present case."

State ex rel. Wilson v. Wilson, 475 So. 2d at 197. S5ee also

State ex rel. Tenner v. Tenner, supra.

The cases discussing DHR's right to intervene in a child-
support action invelve various provisions of the Child Support
Act of 1979 ("the CsSA™), § 38-10-1 et seqg., Ala. Code 19875.
In each of the cases discussed above, the recipient parent had
assigned her rights to collect c¢hild support te DHR in
exchange for financial assistance from DHR. The father does
noct, in his brief submitted tc this court, explicitly contend
that DHR could not intervene under Rule 24 (a) {Z2). However,
the father does kriefly allege that DHR does not have a direct
or substantial interest in the action because, he says, the
record does not indicate that DHR has paid financlal
assistance to the mother. The father contends that in the
absence of evidence indicating that DHR has paid financial
benefits to the mother, DHR does not have the right under the
CSA to intervene in the action. We disagree.

Section 38-10-7{(a) of the CSA explains when DHR may take
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action to enforce a parent's child-support cbligation:

"{a) Whenever anyone owing the obligation of
support  has failed to provide support, and
application is made to [DHR] for support services as
may ke provided pursuant to the requirements of
Title IV-D c¢r for aid, [DHR], and including the
district attorney when providing services for [DHR],
may take appropriate action under this article, or
any other apprcpriate state and federal statutes,!’!
to assure that the respconsible person or persons
owing the obligation of support provide support,
including, but nct limited to, civil or criminal
actions to determine parentage or to establish,
medify, or enforce support obligaticns., All actlions
to determine parentage or to establish, modify, or
enforce support okligations may be brought in either
the juvenile court or district court or the circuit
court or appropriate federal court, and all
presently existing statutes are hereby amended to
provide that the juvenile courts and district courts
and the circuit courts shall have the concurrent
Jurisdiction of actions involving parentage,
deserticon, nonsupport, or support."

(Emphasis added.)

Thus, & 38-10-7(a) provides that DHR may take action to
enforce a parent's child-support obligation when a recipient
parent asks 1t Ifor support services or when the recipient
parent asks for financial aid. In this case, it is undisputed

that the father has not complied with prior support orders and

‘We reject the father's argument that the CSA limits DHR
Le initiating actions in itLs own name rather than allowing it
to intervene or take other action as necessary to ensure the
cellection of child support from parents,
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has paid no child suppcrt, despite being reguired to do so by
the November 18, 2010, pendente lite child-support order.
According to the allegations of the father and the attorney
for DHR, the mother requested child-support-enforcement
services from DHR.
This court quoted with approval the following explanation
of the manner in which DHR may assist a parent in enforcing a
child-support cbligation or in ¢btaining child support:
"TTitle TIV-D of the Social Security Act, 42
U.5.C. &% 651, et seqg., provides for state plans for
child support and sets forth the requirements of the
state plan. The Alabama Child Suppocrt Act of 1979,
5 38-10-1, et seg., Code of Alabama 1975, was
enacted pursuant to the federal statute, and the
Department of Human Resources was designated to

operate child support programs as may be reguired
under the provisions of Title IV-D,

"T... [T]lhe Alabama legislature has explicitly
adopted and incorporated the requirements of the
Social Security Act intco the Child Support Act of
1979, § 38-10-2(a) {(8), Code of Alabama, 1975.

"'Both the federal and state acts [provide] for
automatic assignment of support rights to the state
where an individual receives Aid to Dependent
Children (ADC) or Aid tco Families with Dependent
Children (AFDC). 42 U.S.C. & 60Z(a) (26); 45 C.F.R.
5 232,11-12; & 38-10-6, Code of Alabama 1875,

"'The Social Security Act also requires that
state plans shall provide that "child support
cellection or paternity determination services
established under the plan shall be made available
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to any individual not otherwise eligible for such
services upon application filed by such individual
with the state, including support collection
services for the spouse (or former spouse) with whom
the absent parent's child is living ..." 42 U.S.C.
5 654(6); C.F.R. § 302.33, As part of the
application for non-ADC services, the state IV-D
agency (DHR) "may tLake an assignment of support
rights from an individual", 45 C.F.R. & 302.33 (e},
although the assignment 1is not & condition of
eligikility of services, and, the state, as of
October 1, 1985, "may have 1in effect and use
procedures for the payment of support through the
state TIV-D agency (DHR) or entity designated by the
state to administer the states' withholding system
(DHR) (& 38-10-3 (b}, Code of Alabama 1975) upon the
regquest of either parent, regardless of whether or
net arrearages exist or withholding procedures have
been instituted." 45 C.F.R. & 302.57(a).

"TAccordingly, an assignment of support rights
in non-ADC cases 1is permissible under Title IV-D,
whether or not arrecarages exist, upon application to
the state IV-D agency (DHR}) by either parent, and
the same right 1s implicitly 1f not explicitly
incorporated Inte the state act, pursuant to &
38-10-2(a) and (b), Code of Alabama, 1975, and that
the Department of Human Resources 1is the proper
collection agent when there has been an assignment
of rights or applicaticon for Title TIV-D services.
§ 38-10-3(b), Code of Alabama 1975, 45 C.F.R. &
302.57(g)y.""

Blackston v. State ex rel., Blackston, 585 So. 2d 58, 58-59

(Ala. Civ. App. 1991) (quoting trial court's crder) (emphasis,
except on "shall," added).
Under & 38-10-7, there 1s no requirement that the

recipient parent be receiving financial aid from DHR in order
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to avail herself or himself of that agency's assistance in
enforcing the child-support obligaticon of the other parent.
The trial c¢ourt has discretion 1in granting a motion to

intervene under Rule 24(a). Black Warrior RiverKeeper, Inc.

v. East Walker Cnty. Sewer 2Auth., 979 So. 2d 6% (Ala. Ciwv.

App. 2007) (setting forth factors the trial court may consider
in determining whether a party may 1intervene under Rule
24{a)).? Accordingly, we cannot say that the father has
demonstrated that the CSA did not provide DHR the right to
intervene 1in the action 1n order to assist the mother in
enforcing the child's fundamental right to basic c¢hild support
from the father or that the trial court erred in allowing DHR
to intervene in the action.

The father also briefly asserts a due-process argument
concerning his position that DHR shcould not be allowed to
intervene as a party to the action. The father did not raise
that due-process argument before the trial court, and he may
not assert that argument for the first time on appeal. Davis

v. J.F. Drake State Tech. Coll., 854 Sc¢. 2d 1151, 1157 (Ala.

The father has failed to assert any argument pertaining
to those factors in his brief submitted to this court, and,
therefore, such arguments are waived. Ex parte Riley, 464 So.
2d 92, 94 (Ala. 1985),
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Civ. App. 2002).

The father next argues that the trial court erred in
determining his child-support obligation and arrearage and,
accordingly, violated his due-process rights. The father's
due-process argument as to this issue is premised largely on
his continued arguments pertaining to visitation and custody
of the child and the trial court's refusal tc consider those
issues at the July 9, 2012, hearing. The father has withdrawn
his claims pertalning to those 1issues that were asserted as
part of this action that has been pending since 2006.
Therefore, any error the trial court might arguably have made
in limiting the issues addressed during the July 9, 2012,
hearing were harmless. Rule 45, Ala. R. App. P.

A great portion of the father's arguments on the issue of
child support is dedicated to his contention that the trial
court demcnstrated bilas against him. On appeal, the father
accuses the trial court of having ex parte communications with
counsel for DHR cr the mother. The father alleges that the
trial court "had to have ex parte ccommunications" pertaining
to the calculation of his child-support obligation and

arrearage. The father offers no evidence, Just hilis own

28



2111244

speculation, in support of that allegation. The father also
alleges that the trial judge was biased against him, citing
numerous rulings or comments made by the trial judge during
earlier hearings in this matter as support for his allegations
of bias.

The father refers this court to his July 16, 2012, motion
to recuse, and he argues that the trial Jjudge should have
recused himself on the bases argued in his appellate brief
submitted in this appeal. We note that, on August 7, 2012,
the trial Judge who initially presided over this action on
remand from Davis 11 and after the issuance of our cpinion in

Ex parte Davis did recuse himself. The father's arguments

appear to be that the trial judge should have recused himself
before entering the August 3, 2012, order.

However, the father's July 16, 2012, motion Lo recuse,
filed one week after the July 9, 2012, ore tenus hearing, does
not mention the bases for recusal the father now asserts in
his brief to this court. The arguments in that July 16, 2012,
motion pertain solely toe the father's allegaticon that the
trial judge had a conflict of interest and was probably biased

because the father had initiated an action agalinst the trial
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Judge and others 1in federal court. The father fails to
mention in his motion to recuse the adverse rulings made
either during or before the July 9, 2012, hearing that he now
contends demonstrate blas on the part of the trial judge, and
he did not allege in that motion his allegation that there had
been ex parte communicaticons between the trial cocurt and
attorneys representing the mother's interests. Thus, the
arguments the father asserts in his brief to this ccurt are
impermissikbly raised for the first time on appeal. Davis v.

J.F. Drake State Tech. Coll., supra; sce also Andrews v.

Merritt 011 Co., 612 Sc. 2d 409, 410 (Ala. 1992) ("This Court

cannot consider arguments raised for the first time on appeal;
rather, our review is restricted to the evidence and arguments
considered by the trial court."}.

The father briefly mentions in his appellate brief that
the trial court entered its August 2, 2012, order on the
merits of the child-support dispute on the same date the
father alleges the trial judge received service of process of
the federal action initiated against him and others by the
father. There is no evidence in the reccrd on appeal as to

when the trial Jjudge received notice ¢f the action or as to

30



2111244

whether receipt of the notice occurred before the entry of the
August 32, 2012, Judgment. Even assuming, as the father
alleges in his brief to this court, that the trial judge was
served with notice of the father's federal action against him
and others on the same date the trial court entered the August
3, 2012, order, there is no indication that that service was
accomplished before the completion or entry of that order or
that it in any way affected the trial court's consideration of
the child-support issue. A mere accusation of the possibility
of blas 1s not sufficient to warrant the recusal ¢f the trial

Judge. Tatum v. Carrell, 887 So. 2d 313, 325 (Ala. Civ. App.

2004) . The father has failed to demonstrate error with regard
to these arguments.

The father next challenges the determination of his
child-support obligation. In DRavis IT, supra, this court
explained that, in entering its September 1, 2006, judgment on
the issue of child support,

"[tlhe trial court attached & Form CS-42 Child-

Support Guidelines statement, see Rule 32, Ala. R.

Jud. Admin., to 1ts September 1, 2006, judgment.

Based on the parties' 1incomes, the trial court

determined the basic child-support cbligation to be

$540. The trial court then added child-care costs

of $364, resulting in a $904 total child-support
obligation. The father's percentage share of the
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parties' income 1s 48.13%, and the mother's
percentage share is 51.87%. Therefcore, the mother's
share of the 5904 total child-support obligation is
5469, and the father's share is $435. It appears
that the +trial court inadvertently ordered the
father to pay the amcunt of c¢hild support that,
according to its calculations, the mother would have
been obkligated to pay had the father been awarded
primary physical custody of the child. Thus, we
conclude that the trial court's award of child
support is in error.”
Davig IT, 47 So. 3d at §&817. This court then noted that,
although the trial court had ordered the mother to provide
health insurance for the child, the trial court had failed to
include the cost of that health insurance in its child-support
determination. Accordingly, this court reversed the judgment
and remanded the case for the trial court "to recalculate the
father's child-support obligaticn in accordance with Rule 32
and this opinion." Davis 11, 47 5o0. 3d at 817.
The opinion in Davis TT was released on April 2, 2010,
and this ccourt's certificate of Judgment issued April 21,
2010. However, the trial court did not immediately rule on
the pending child-support issue. Rather, on November 18,
2010, the trial court entered a pendente lite crder complying

in part with this court's zappellate mandate that it correct

that part of its earlier, Septemkber 1, 2006, Jjudgment to
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reflect that the father was to pay the proper portion of the
child-support amount reflected on the child-support forms
incorporated into the September 1, 2006, judgment--i.e., $435
per month in child support. However, 1in that November 18,
2010, order, the trial court did not recalculate child support
to include the cost of providing health insurance for the
child; rather, 1t set the matter for a further hearing
regarding the cost of health insurance. The trial court also
established the father's then current child-support arrearage,
dating back to the September 1, 2006, judgment, based on its
determination that the father's pendente lite child-support
obligation was $435 per month. Following the entry of the
November 18, 2010, order, the action was largely stayed
pending the resclution of the father's reguests for appellate
review Lo various courtbts.,

Puring the July 9, 2012, hearing, the trial cocurt
received evidence concerning the parties'™ then current
incomes, the cost of health-insurance coverage, and the cost
of child care at that time. The trial court alsc received
evidence from DHR concerning the amcunt c¢f the father's child-

support arrearage. In asserting a child-support arrearage,
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DHR agreed to calculate the father's child-support arrearage
based on a child-support amount of $425 per month, although
DHR believed that the father's monthly child support should be
higher based on inclusion o¢f the cost of health-insurance

coverage for the child. See Davis IT.

At the July ¢, 2012, hearing, the mother testified that
the father had paid no child support since the entry of the
September 1, 2006, judgment. The father stated, however, that
he had paid child support from September 2006 through May
2008. It is undisputed that the father has not contributed
any child support for the child since at least May 2008. The
mother presented evidence indicating that her sister and her
mother assist her financlally 1in providing fcr the child's
basic support needs. Tina Smith, the mother's sister,
testified that she has consistently provided the mother
approximately $500 per month in financial assistance because
the father has failed to pay monthly child suppoert; Smith also
alleged that the father had once told her that he would never
pay the mother child support.

The father presented evidence indicating that he has

provided some clothes for the child, that he has pald for a
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summer camp that the child has attended, and that he pays for
the child's school lunches. The father also testified that he
is contributing to the payment for the child's braces; we note
that the September 1, 2006, Judgment addressed the parties'
sharing of the cost of braces in a provision separate from
that addressing the basic child-support determination. See
Comment, Rule 32, Ala. R. Jud. Admin. ("In addition to the
recommended c¢hild supgort obligation, the court may make
additional awards for extraordinary medical, dental, and
educational expenses 1f the court finds such awards to be in
the c¢child's kest interest or if the parents have agreed to
such awards.").

On appeal, the father has taken issue with some of the
evidence submitted to the trial court during the July 9, 2012,
hearing concerning the current cest ¢f c¢hild care and the
parties’ incomes. He contends that the trial court erred in
purportedly relying on certain evidence in determining child
support in its August 3, 2012, Jjudgment. The father then
points ocut in his brief on zappeal that the trial court, in
determining child support in its August 3, 2012, Jjudgment,

based its determination on the child-support guidelines that
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became effective on January 1, 200%, and, 1in doing so,
utilized the parties' 2011 or 2012 income levels and child-
related costs. We hold that, in so doing, the trial court
erred.

In Davis II, this court ordered that the child-support
obligation set forth in the September 1, 2006, Jjudgment be
recalculated in compliance with that opinion. Specifically,
the trial court was to correct its mistake of ordering the
father to pay the amount of child suppcort that should have
been attributed to the mother. In addition, the trial court
was to recalculate the child-support determination to include
the cost of health-insurance coverage in that calculation.

The mother had presented undisputed evidence at the
August 28, 2006, hearing upon which the September 1, 2006,
Judgment was based that the cost of health-insurance coverage
was $33.85 per week, or $147.12 per month.? Thus, when that
cost of providing health insurance for the child is added to
the parties' 2006 combined child-support obligation pursuant

to Rule 32, Ala. R. Jud. Admin., the parties' combined support

’$33.95 x 52 weeks per year, divided by 12 months per
vear, results in a monthly health-insurance-coverage cost of
$147.12,
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obligation increases to $1,051. See Davis II, 47 So. 32d at

817 (noting that, without c¢onsidering the cost of health-
insurance coverage, the parties' total combined child-support
obligation under the September 1, 2006, judgment was $904);

see alsc Fuller v. Fuller, 93 So. 3d %41, %68-70 (Ala. Ciwv.

App. 2012} (discussing the inclusion of the cost of health-
insurance coverage in a child-support determination). The
child-support forms incorporated into the September 1, 2006,
judoment indicate that, given the parties' incomes, the father
is responsible for 48.13% of the child's total basic support
needs. Davis II, 47 Sc. 3d at 817.

The trial court has not vet entered a Jjudgment
establishing the father's correct child-support cbligation
under the 2006 judgment in compliance with the instructions on
remand set forth in Davis II, supra.

"'The issues decided by an appellate court become
the law of the case on remand to the trial court,
and the trial ccurt is not free to reconsider those
issues.' Ex parte 5.7.S., 806 So. 2d 336, 341 (Ala.
2001) (citing Murphree v. Murphree, 600 So. 2d 301
(Ala. Civ. App. 1992)}). Moreover, on remand, ""the
trial court's duty is to comply with the appellate
mandate 'according to its true intent and meaning,
as determined by the directions given by the
reviewing court.'"' Ex parte Jones, 774 So. 2d 607,
608 (Ala. Civ. App. 2000) (guoting Walker wv.
Carolina Mills Lumber Co., 441 So. 2d 980, 982 (Ala.
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Civ. App. 1983), gquoting 1in turn Ex parte Alabama
Power Cco., 431 So. 2d 151, 155 (Ala. 1983))."

Brown v. Brown, 20 S¢. 3d 139, 141 (Ala. Civ. App. 2009).

This matter has been pending for more than six years. We
recognize the father's right to litigate and dispute the legal
rulings of the courts of this state. However, during the
years this matter has been pending, the father has contributed
little, if any, child suppoert for the c¢hild's basic support
needs.

A c¢child has a fundamental right of support from his or

her parents. State ex rel. Shellhouse v. Bentley, 666 So. 2d

517, 518 (Ala. Cilv. App. 1995). The child-support guldelines
are designed Lo address Lhe kasic support needs of the child.

See Caswell v, Caswell, 101 So. 34 769, 774 (Ala. Civ. App.

2012); see also Comment, Rule 32, 2Ala. R. Jud. Admin,
(explaining that the child-support guidelines are designed to
prevent the child frem being penalized by the dissolution of
the marriage and to ensure that the child recelves the same
level of suppert as if the family had remained intact).

The father argued before the trial court, and he insists
Lo this court, that the child's financial needs are being met.

The father is correct that the mother, with the assistance of
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her sister and mother, has provided for all the child's basic
necessities, including food, shelter, and the majority cf her
clothes and other essentials, that are a part of the child's

fundamental right of support from both of her parents. See

State ex rel. Shellhouse v. Bentley, supra.l’ The father

argues that "the child is involved in extraordinary activities
that the father pays for, school lunches, braces ..., etc.,
which i1s above the ordinary and necessary needs of the c¢hild.”
We recognize that, 1in addition to providing basic housing,
food, and clothing, most parents want and try tc provide their
children with nonessential benefits and experiences, such as

extracurricular activities, summer camps, and braces. This

""In his brief on appeal, the father argues that the
mother misrepresented her income by failing to include in her
statement of income the amounts her sister and mcther have
gliven her; he claims those amounts are "glifts" to be included
in the determination of a parent's gross income under the Rule
32, Ala. R. Jud. Admin., child-support guidelines. We note
that the undisputed testimony of Tina Smith, the mother's
sister, was that she had assisted the mother because the
father had failed to pay child support. We make no
determination 1n this appeal as to whether the amounts
contributed to a custodial parent by others Lo offset
financial needs created when the ncncustodial parent fails to
pay child support should be included in a parent's gross
income or as to whether those amounts should ke included in
the determination o¢f the gross inceme of the noncustodial
parent as amounts pald on behalf of that parent or gifted to
that noncustodial parent.
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court commends the noncustodial parent who, in addition to
meeting the basic support needs of his or her c¢child or
children though the payment of regular child support, works
with the custodial parent to supply the child with additional
benefits. However, in the absence of a noncustodial parent's
contribution to his or her child's basic support needs, the
provision of only extra benefits indicates acticn on the part
of the noncustodial parent designed to "allow the noncustodial
parent to win favor 1in the eyes of the child by providing
nonessential ‘'extras,' all while the custodial parent 1is
potentially struggling to provide the child's basic
necessities, such as food, c¢lothing, and shelter, in the

absence of court-ordered child-support payvments." Caswell v,

Caswell, 101 So. 3d at 776.

The trial court's August 3, 2012, Jjudgment falls to
correctly establish the father's child-support obligation due
under the September 1, 2006, Jjudgment, as was reguired by

Davisg I1I. See City of CGadsden v. Jchnson, 891 So. 2d 903

(Ala. Civ. App. 2004) (reversing a Judgment on remand because
the trial court had considered additional evidence rather than

entering a corrected judgment based on the evidence criginally
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presented to it); and Ex parte Whisenant, 8%& So. 2d 761 (Ala.

Civ. App. 2004) (the trial court erred by conducting
additional proceedings after a remand that contained specific
instructions to the trial court). Given the unigue facts of
this case and the length of time the child has been provided
basic support by only one of her parents, we remand the cause
for 60 days for the entry of a judgment in compliance with
Davis IT and this opinion: specifically, for the entry of a
Judgment properly determining the father's c¢hild-support
obligation based on the evidence previously presented to the
trial court and reiterated in this opinion.

In seeking a child-support arrearage from the father, DHR
presented evidence of the total arrearage based on the 5435
child-support amount established in the November 18, 2010,
order. DHR submitted into evidence at the July ¢, 2012,
hearing an exhibit ("Exhibit 1"} consisting of a computer-
generated document detailing the amount of the father's
purported child-support arrearage as of July 9, 2012. Before
the trial court, DHR indicated that it was willing to accept
an arrearage calculated upon the $435 monthly child-support

obligation. However, a parent, or DHR acting on behalf of a

11



2111244

parent, may not forgive, reduce, or walve a child-support

arrearage; any attempt to do so is a nullity. Wilson .

Wilson, 793 So. 2d 809, 810 (Ala. Civ. App. 2001); Frasemer v,

Frasemer, 578 So. 2d 1346, 1348-49 (Ala. Civ. App. 1991).

It is clear that, when the trial court on remand properly
recalculates the father's child-support obligation under the
September 1, 2006, judgment in accordance with the mandate of
this court in Davis IT and in this opinion, that child-support
obligation will change. The establishment of the father's
correct child-support obligation under the September 1, 2006,
Judgment will necessarily alter the figure upcn which his
child-support arrearage is calculated. Accordingly, direct
the trial court to recalculate the father's child-support
arrearage based on his corrected child-support obligation as
established on remand.

We note that Exhibit 1 did not acccunt for any amounts
the father claimed to have paid for the benefit of the child
and that, he asserted, should be credited against his child-
support arrearage. The determination ¢f such credits against
a child-support arrearage 1s a matter to be determined by, and

is within the discreticn c¢f, the trial court. Caswell w.
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Caswell, 101 So. 3d at 773; King v. King, ©20 So. 2d 56, 57

(Ala. Civ. App. 1893). The father presented evidence
regarding the amounts by which he claims his arrearage should
be offset. This opinion should not be interpreted as
commenting on the validity of the father's claims for a credit
against his child-support arrearage. The trial court may
consider, based on the evidence already presented to it, to
what extent, 1f any, the <father 1s entitled tc a credit
against the child-support arrearage for amounts he indicated
he palid for the benefit of the child.

For reasons stated above, this cause 1s remanded to the
trial court to enter a Judgment in conformance with our
mandate in Davis Il and our instructicons in this cpinion. The
trial court shall make due return to this court within 60 days
of the release of this opinion.

REMANDED WITH INSTRUCTIONS.

Thompson, F.J., and Pittman and Donaldson, JJ., concur.

Thomas, J., concurs in the result, without writing.

Moore, J., recuses himself.
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