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Overview £

= American Institute of Architects (“AlA”) Form insurance
language for construction contracts

= Contractor Commercial General Liability Obligations

= Coverage expansions and restrictions in Additional
Insured endorsements

= Align coverage between the contract and the
insurance policy
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Construction Contract Forms

= American Institute of Architects (“AIA”)
= Associated General Contractors of America (“AGC")

= Engineers’ Joint Contract Documents Committee
(“EJCDC")

= ConsensusDOCS LLC

CONTRACT

Signatse

AIA Document A201-2007: General
Conditions

= American Institute of Architects
Standard forms

= Every 10 years

= Next revision is in 2017




AlA Standard Agreements (A102-2007)

AIA Document Al02" - 2007

AGREERENT mads u of o 408 a7 1N = ha e 8
e i incar . otk o s

EETEEN 4 Crvnar
Pama. agel s, addoess and ecas nformanen

ARTICLE 17 INSURANCE AND BONDS
The Contractor shall purchase and mamtaim insurance and provide bonds as set forth m Article 11 of AIA Document

A201-2007
(State bonding reguiremenis, if any. and limits of liability for insurance required in Articla 11 of AI4 Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount (50.00)
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AIA Document A201-2007: General
Conditions
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Owner’s Obligations

“Usual” Liability Insurance

= Builder’s Risk Insurance

= Boiler and Machinery Insurance
= Loss of Use Insurance

Contractor’s Obligations

= Commercial General Liability Insurance
= Workers Compensation Insurance

= Employers Liability Insurance

= Business Automobile Liability Insurance

4/28/2016



4/28/2016

Commercial General Liability ﬁ‘f
T

ARTICLE 11 INSURANCE AND BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and mat mnac Y Of ¢ 1es lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by

.3 Clamms for damages because of bodily mjury, sickness or disease, or death of any person other than
the Contractor’s emplovees;
are applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

| 4  Claims for damages insured by usual personal injury lhiability coverage: I
.4 Cla.u:ns for damages msurcd b) usual personal mnjury |labl]1f\ coverage;
sho Wagl 16 L
] (,lzums for damages other Lhan to the Work itself, because of mjur\ m or destrucnon ot tangible
propertv, mcludmaY loss of use resulting the-refrom:

r Y

Claims for bodll\' njury or propert\ damage ansing out of completed operations;

8 Clalms involving contractual hability insurance applicable to the Contractor’s obligations under
Section 3.18.

Bradley

Commercial General Liability /‘]

= Bodily injury and property damage (.3, .5)
= Personal and advertising injury liability (.4)
= Contractual liability (.8)

= Completed operations (.7)




Subcontractor’s Obligations:
AlA Document A401-2007

ARTIGLE 13 INSURANGE AND BONDS
§13.1 The Subont:

actor shall of the followiag fypes
iabalty as will protectthe Subcontractor froe claims that may anse out of, or esult from, the Subcontractor's
4 Ecpleied cpei er the Sub

Type of imsurance o bood it of ity ox bond amoun {50 00)

§13.2 Coverages, whether written on an occurrence or clams-made basss, shall be muintained witheut interrupticn

 dag iy robsmopsabussesyly o ittt oy g s i prstnces i ol

SR gdiad § 13.1 The Subcontractor shall purchase and maintain insurance of the following types of coverage and limits of
memtenance ofcomy 1ability as will protect the Subcontractor from claims that may arise out of, or result from, the Subcontractor's
§nIc of and ¢ leted under the Subcontract:

pr . e
st lexet 30 days’ prict Type of insurance or bond Limit of liability or bond amount ($0.00)
are required 10 remas 2

‘continustion of such.

any mformation conc
Subcontracter with e

§134 The sball liabisty coverag 3 Documents to

inchode: (1) the Coutractor, the Ovwer, the Architect and the Architct's consultants 2s additional msureds fos

claims caused in whole or in pu

operations, d (1) e Contace. § 13.4 The Subcontractor shall cause the commercial liability coverage required by the Subcontract Documents to

Subeemmatrs gl <20 include: (1) the Contractor, the Owner, the Architect and the Architect’s consultants as additional insureds for
§103 e Coomror tll i claims caused in whole or in part by the Subcontractor’s negligent acts or omissions during the Subcontractor’s
i i operations; and (2) l.l;e Contractor as .m‘addmoqa.l insured for claims caused in whole or in part by the

of my boed covermg payment e SUbCONtractor’s negligent acts or omissions during the Subcontractor’s completed operations.

§ 137 Performance Bond and Pryment Bood
¥f the Subcontractor s to furnizh bongk, icart the spec fic requirements hare )

Bond type Bond amount (0 00) Bond delivery date Bond form

§ 138 PROPERTY INSURANCE

§13.8.1 When requested in writng, the Contractor shall pr ‘property ad

equipmment policies i effect for the Project. The Contractor shall notfy the Subeontractor if the requared propeny
in

immurance policies re not

| Bradley

Contractor/Subcontractor’s Obligations:
Additional Insured

Prime Contract (A201-2007)

§ 11.1.4 The Contractor shall cause the commercial hiability coverage reauired by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
nart by the Contractor’s neghgent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or 1n part by the Contractor’s neghgent acts or omissions during the
Contractor’s completed operations.

Subcontract (A401-2007)

§ 13.4 The Subcontractor shall cause the commercial liability coverage required by the Subcontract Documents to
include: (1) the Contractor, the Owner, the Architect and the Architect’s consultants as additional insureds for claims
caused in whole or in part by the Subcontractor’s negligent acts or omissions during the Subcontractor s operations; and
(2) the Contractor as an additional insured for claims caused in whole or in part by the Subcontractor’s negligent acts or

omissions during the Subcontractor’s completed operations.
_5
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Additional Insured

—

C—

= Added as an insured on named insured’s policy

= Protects Al from liability arising from named insured’s
negligence

= Benefits for Al:
— Coverage without premium

— No responsibility for deductibles or SIRs
— No erosion of Al's policies

Construction Contracts
and Insurance

Owner’s “usual liability”

(CGL)
/ .

General Contractor’s CGL
Insurance

Prime Contract

/G eneral Contractor

Subcontractor’'s CGL
Insurance Subcontract

Subcontractor

Bradley
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How?

= Endorsement specifically names Al; OR

= Standard blanket endorsement with privity
requirement; OR

= Blanket endorsement extends Al rights to any person
or entity that the downstream party agrees to name as
Al

Endorsement that Specifically Names Al

FOLICY NUMBER COMMERCIAL GENERAL LASIITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

e A, Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury®, “property
damage” or "personal and advertising injury”
caused, in whole or in part, by

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above

4/28/2016



Standard Blanket Al Endorsement:
Privity (CG 20 33)

COMMERCIAL GENERAL

LABILITY
CG 20330413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS = AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

A. Section Il - Who Is An Insured is amended to

A Section il - Who Is An Insured & amended 1o B. Wil
88 an saditionsl insured any person of sc0m
oganczation for whom you are  performing exch
operations. when you and such person Of R
organization have agreed in wiiting in & Contract o
agreement thai such person or organizafion be 18
added as an additonal insured on your policy. -
Such person or organzation s an addmional -
insured cnly with respect o labilty for “bodily pn
injury". “property 3 and w
‘aavertising inyry” caused. in whole of In part. by -
1. Your acts or omissions: of
2. The acts or omissions of those acting on your
n the periormance of your ongoing operations.for b
e acamonal
However, the inswance afiorded 0 such Tt
any
1. Only applies 10 the exient pemmied by law. n the
monis
“occu..

include as an additional insured any person or
organization for whom you are performing
operations when you and such person or
organization have agreed in writing in a contract or
agreement that such person or organization be
added as an additional insured on your policy.
Such person or organization is an additional
insured only with respect to liability for "bodily
injury”, “property damage" or “personal and
advertising injury” caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your
behalf,
in the performance of your ongoing operations for
the additional insured

Bradley

Coverage Expansion: No Privity (CG 20 38)

COMMERCIAL GENERAL LIABILITY
€620 3804 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS FOR OTHER
PARTIES WHEN REQUIRED IN WRITTEN
CONSTRUCTION AGREEMENT

T enxcoeserment maifies s ance Grovoes Lode: e DOWNG

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A Section Il - Who is An Insured i amencez o 8. VN respect

e w40 saSional ‘aassonu

=
s pmrane
1. “Boay iy
s
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B Sipeny
e
This exchmi
n e wpan
]
“progerty aan
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rerdering of
prosessanat
e
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aher
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A. Section Il - Who Is An Insured is amended to

include as an additional insured:
1. Any person or organization for whom you are

performing operations when you and such
person or organization have agreed in writing
in a contract or agreement that such person or
organization be added as an additional insured
on vour nolicv: and

sl i 2. Any other person or organization you are
T e it el ok required to add as an additional insured under
T . .
5. O s o et s y the contract or agreement described in
B Vit e s n Pt i you s Paragraph 1. above
e Pa ot & et
T S e Py
A im0 ope— - B oy W
e e et i oy on. o P P s ban
Yo sersions

anan o e o
‘orgarszution describad in Paragraph 1. sbove wre
proshest

commet © bnsurancs Senices Ofics. e 2012

— Brad

ley
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Coverage Expansion: Privity

CG 20 Any person or organization for whom you are performing

33 operations when you and such person or organization have
agreed in writing in a contract or agreement that such person or
organization be added as an additional insured on your policy

CG 20 1. Any person or organization for whom you are performing

38 operations when you and such person or organization have
agreed in writing in a contract or agreement that such person or
organization be added as an additional insured on your policy;
and

2. Any other person or organization you are required to add as
an additional insured under the contract or agreement described
in Paragraph 1. above

Bradley

Case Example: First Mercury Ins. Co.

Yale University (Owner)

Prime Contract

Fast Trek Shawmut (General Contractor)

Employees —

First-Tier Subcontract
Shepard Steel (First-Tier)

‘ Fast Trek’s Insurance ‘ Second-Tier Subcontract

Bradley

=)

Fast Trek (Second-Tier)

4/28/2016
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Case Example: First Mercury Ins. Co.

= Fast-Trek’s CGL Al endorsement

any person or organization for whom you are performing
operations when you and such person or organization
have agreed in writing in a contract or agreement that
such person or organization be added as an additional
insured on your policy. Such person or organization is an
additional insured only with respect to liability for “bodily
injury”, “property damage” or “personal and advertising
injury” caused, in whole or in part, by

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the

additional insured.
Bradley

Case Example: First Mercury Ins. Co.

= Court considered subcontract and lower-tier
subcontract to hold that Shawmut (general contractor)
was Al
= Broad interpretation -- Al endorsement did not
expressly require privity because only required that the
parties “agreed in writing in a contract”
— No requirement that both parties agree in the same
writing
— Shawmut-Shepard first-tier subcontract — Shepard
agreed that its subcontractors would add Shawmut as Al

— Shepard-Fast Trek second-tier subcontract — Fast Trek
agreed to add the construction manager (Shawmut) as

" Bradley

4/28/2016
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AlA Completed Operations Requirement /-ﬁ

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall hase from and mat ina y or ies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the C s ions and leted ions under

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s emplovees;
are applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than

the Contractor’s emploveses-

I 4 Claims for damages insured by usual personal injury lhiability coverage; I

property, including loss of use resulting T.hcrcfmnlm;
5 Claims for damages, other than to the Work 1itself, because of injury to or destruction of tangible
propertv, including loss of use resulting therefrom;

TTsTITE UuT OT T arer

CUUIT I Or YO PTOpPC

.7 Claims for bodily injurv or propertv damage arising out of completed operations;

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.
_5

Ongoing vs. Completed Operations CGL
Coverage

= Ongoing operations covers bodily injury and property
damage arising out of ongoing work

= Completed operations provides coverage after work is
complete

Bradley
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Ongoing Operations (Named)

POLICY NUMBER COMMERCIAL GENERAL LIABILITY
[

100813

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION
s endorsement modiies nsurance proided under he folowe

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

‘Name Of Addihonal Insared Personis)
o

A Saction i s An insured is B Win
Ao 35 3n sdamonal e porscns) or 363t0nal - rsureos,

rpanizatond) shown 1 the Schodul, td xch
w1 respact 1o K208y Sor odéy imun, “property T Bestaiiod dosk.é

A. Section Il - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, “property
damage" or "personal and advertising injury”
caused, in whole or in part, by:
1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf,

in the performance of your ongoing operations for

the additional insured(s) at the location(s)

2. The sc o oo ofioes 3k o Y e e designated above
e B o e o
e it o e S R i W
bl gidilooty o St QR P A
‘desgnated at - -
2 Thet porton of Yoir won” o of v e
e e et g b LR
o ouance o miended use Ly am rSOn Of CIGANCANON
nsire ety agotes I e extert permited by G han aner corracon  sibzoniacGr
e Pt ot
; s o
g b gy
O N A
o o b P i e o
e Tt T

Suen 3408003l msured

€6 20100413

Brad

Ongoing Operations (Blanket)

COMMERCIAL GENERAL

LIABILITY
©G 20 330413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS = AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This engorsemant modifies INSUrINGE POVIded UNJET th folowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A person's or organization's status as an
additional insured under this endorsement ends
when your operations for that additional insured

are completed.

Tris insurance does not apply 10:

agreement that such person or organization be 1, “Boly injury”, “proparty damage” o “parsonal
added as an addional insured on your pokcy. . acvertising inyury” arising of the
Such person or organization is an additional renderng of of the fadre fo render. any
insured cnly with respect to hability for “bodily professional  architectural.  engineenng  or
pry’. “property damage” o ‘personsi and Surveying senvices, including

savertising injury” caused, In whole o in part. by a The prepaing, spproving, or faling 1o
1. Your acts of cmissions. of mﬂ“vwmmm&’m
2. The acts o Omissions of hose acting on your R s

e ‘specifications: or
in the performance of your ongoing operations for i 3 ;
b, siowrsadi Supervisory, Inspection, srchiectursl o

This exclusion apphes even If the claims against
negigence

or other wrongaong

b ofense

operty damage”, of the wech Caused

maued by the conwact or [ B o y o

[ et gis - rendeding of o the falure 10 render any

A penon's o oganizaion’s stals as e profsssiomel  sechlechual, p
ends. surveying
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Ongoing Operations (Blanket)

COMMERCIAL GENERAL LIABILITY
commoany

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS FOR OTHER
PARTIES WHEN REQUIRED IN WRITTEN
CONSTRUCTION AGREEMENT
This erciorsermert modifies Fnsurance prvded unde the ko

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A Section B - Who is An insered i amended 0 8. Yih respect 1o e insurance sfrded 1o Sese
addsoral Pwureds, e o

oo e oo
1. Acy person or cpnzsion ko weom you w  HEAmoS aply
perkimin operisond. when you e Sach i meurance coes X gty 10 A
iran O Sgraton ove Biowed 1 g I .
i3 o o seard ot i orvon o g b FlLge A additional insured under
vy vy, o B By when your operations
2 Ay omer persen o arganaton you vy soces p
e 1 3 8 Bk o L g b e organization described in
e cewa o Secrond
e ch ¢ | e @ o e completed
Suh personts) ar orpancssoncs) @ a0 mmona gt ———
e e e e 2 2y Specacatons o
“property damage” o d Supervsory, impecton, achischssl o
Mg gy’ Coned, ik o 1 o, b s -
& Vour s o einbalons: TRIS SaCHAKN Spphes #VON If T ClT apEE
B The ach or omamons of Moed SciG @1 ey e Bhege PGk O SPer wrgBary
you bant . suparsan, by, eployment. ke of
Wit e mondang 8 SOers By Bat wased € e
e e - e 4 -
il g e
oo, T oce sluted 5 B e e o s
Siiensl Smwed Sasnted renderng of. of We fhre 1 ender. soy
. Gy acpbes o e vt permtied by b i0lobona _ wcntechn 4
Sorveyeg vernces
. 0t o et i you are L. "By oy o “prupery darmege” ccaemry
g by e conics of sgmarart 8 anee
e o ot nsed i Smactg sy 86
A persors o oganaatons st a R I comecion
ncer T ‘i ]
ey cperances o e parin o Senica. mareance & g 1 B
deacrted . Paragredn 1, s o Dercmd by & on pebatl o P 3338l
acron) ® e locanen of T comred
comman © reurance Servem O, . 2012 aget 2

person's or organization's status as an

this endorsement ends
for the person or
Paragraph 1. above are

Completed Operations

POUICY NUMBER: COMMERCIAL GENERAL LIABLITY
010370413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED ~- OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

i e Sormerrent e e B e T Sk

‘COMMERCIAL GENERAL LIASRLITY COVERAGE PART
PRODUCTSICOMPLETED OPERATIONS LIABILITY COVERAGE PART

Yoo A. Section Il - Who Is An Insured is amended to

Narme Of Aiiora imaured Parsors)

organization(s) shown i

performed for that

include as an additional insured the person(s) or

n the Schedule, but only

with respect to liability for "bodily injury” or
"property damage"” caused, in whole or in part, by
"your work” at the location designated and
described in the Schedule of this endorsement

additional insured and

rei included in the "products-completed operations
™
A Segton - W dn o smrced to 8. i et © £ e hazard".
piimegs thoce b B oGO iy Secton - Limn O
e vty o py oy o
Srocery danege” et ieie wincat by 1oai By § o Ryt e T
] o ot . S
R
nchudod i e aperabions. * g -
f— oy ot v
— A
. Tow b N
T o e S S PSR T agameman el mene P ptcaie
= =t el =
el ——
O e et e
e e B ot i Yo
e e e gt
commaens PTrp——— —

Bradley
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Subcontractor’s Obligations:
AlA Document A401-2007

ARTICLE 13 INSURANCE AND BONDS
11

§ ofthefllowing typsof ovenge wd Ly of
liability as will protect the Subeoemractor from claims that may arise out of, of result fom, the Subcortractor
opersicns and completed cperations under the Subccatract

§132 Conr e = . o s T
o) § 13.1 The Subcontractor shall purchase and maintan msurance of the following types of coverage and Limits of

coveragen

competed  Liability as mﬂ protecl lhe Subcontractor from claims that may anse out of, or result from, the Subcentractor’s

— under the Subcontract:

§133Cer

?3:.&";%5 Type of insurance or bond Limit of liability or bond amount ($0.00)

bt 55} . S [ oo B oo B calsdo et s 80

are require o S sz i R

continmtic

smy mform - = s

Subcomtractor with reasonsble promptmess according 1o the Subcontractor’s mformation and behief:

§14 Liabili by

el §13.4 The 'Snbcnnrra.cm( shall cause the commercial Liability coverage required by lhe Subcom‘.racl Documents to
e ree: include: (1) the Contractor, the Owner, the Architect and the Architect’s | ds for

e 4 Claims caused in whole or in part by the Subcontractor’s negligent acts or omissions d\mng the Subcontractor’s
under the Prime Contact. Qperations; and (2) the Contractor as an additional insured for claims caused in whole or in part by the

s ,““:.,:mm s Subcontractor’s ncghgml acts or omissions during the Subcontractor’s completed operations.

of any bond covering pay

§ 13.7 Performance Bond and

fihe Suknmmu.m/nrm.h o specific requiremens here )

L L TESSE BN | o sy e T BARIKA

5138 PROPERTY INSURANCE

51381 Then bl provide th vith copies of the propeny and
ffect fox the Project. Th oty th propenty

mnmepnhc-e-neno(mnﬂm

Bradley

Case Example: Woodward

= Condominium project in Mississippi
= General contractor named as Al on concrete
subcontractor’s policy

4/28/2016
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Case example: Woodward

Condominium Pass Marianne, LLC
L —
Association (owner)

N

Prime Contract

F Woodward (GC)
I Subcontract

‘ Subcontractor’s Insurance ‘

® % DCM (Subcontractor)

Bradley

Case Example: Woodward

= Exclusion in Al endorsement

This insurance does not apply to ‘bodily
injury’ or ‘property damage’ occurring after:
(1) All work, including materials, parts, or
equipment furnished in connection with such
work on the project . . . To be performed by
or on behalf of the additional insured(s) at
the site of the covered operations has been
completed

Bradley

4/28/2016

16



Case Example: Woodward

= District Court said sub’s insurer had duty to defend
= Fifth Circuit Court of Appeals reversed
= GC had no coverage as Al on subcontractor’s policy

= Construction defect “quite logically” arose out of
completed operations

Broader view: Employers Ins. Co. v.
Harleysville Ins. Co.

= New Jersey snow removal contract
= Contract on as-needed basis

= Slip-and-fall was part of contractor’s ongoing
operations

4/28/2016
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How to avoid Woodward

= Get completed operations coverage for Als

= Make sure that downstream construction contract
requires completed operations coverage for Als

= Recall discussion of subcontract AIA form language —
owners should require completed operations

Coverage Reduction: Limits of Insurance
(20 33 07 04)

COMMERCIAL GENERAL ST
€0 20 3397 84

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS WHEN
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

conmoTm ©150 Progarties. e 2004

4/28/2016
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Coverage Reduction: Limits of Insurance
(20 33 04 13)

THE POUCY. .
ADDITIONAL INSURED - OWNERS, LESSEES
BT RUTOWATIC STATUS WIEN.
REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

The most we will pay on behalf of the additional

insured is the amount of insurance:

1. Required by the confract or agreement you
have entered into with the additional insured;
or

2. Available under the apphcable Limits of

shown in the Dx
whichever is less

cammens oS- .

Coverage Reduction: Limits of Insurance
(20 38 04 13)

COMMERCIAL GENERAL LIABILITY
coMwMM T

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
ORS — AUTOMATIC STATUS FOR OTHER
PAR'I'IES WHEN REQUIRED IN WRITTEN
CONSTRUCTION AGREEMENT

T enorsament e e groksd e o ks
C. With respect to the insurance afforded to these
additional insureds, the following is added to

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LS e B Gs Section Il - Limits Of Insurance:

1. Ay paron or opanzatn for weom you s Sckmon ) "

e O oiraios b e i 3l The most we will pay on behalf of the additional
::.’:‘i:“‘:m"..":"w"ﬁum: = insured is the amount of insurance:
ek el poles K

e e s vy v - 1. Required by the contract or agreement
e e - described in Paragraph A.1.; or

Such paronts) o orparezatonc) s an sl H

oy o Seadr o D % 2. Available under the applicable Limits of
prepebyemialy g1y Insurance shown in the Declarations;

B T acn or oemases of hone g on e 2 5
Sws whichever is less.

P e o o oo cown T ' )

Howwr, he bewmcs swws B weh Do This endorsement shall not increase the
. Ol oo o it by ] applicable Limits of Insurance shown in the
e saa  Declerations

e by e Conrac o peenart 1 e
o s3m0nal e o AN work, inckiting e o
e e o e rmart . e Bt (o
Srpanciacn eateted i Paagragn 1, acow & o o e 7 b
e Bradley
N
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Beware the Gap

$10 million

Settlement
$6 million

$2 million
$1 million $1 million

Contract Policy

Bradley

Coverage Reduction: Scope of Coverage

COMMERCIAL GENERAL LIABIITY
commouny

HANGES THE POLICY. PLEASE "

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — AUTOMATIC STATUS FOR OTHER
PARTIES WHEN REQUIRED IN WRITTE!
CONSTRUCTION AGREEMENT

Thia erssarserart modfies e ance prowse Loer e tkowg

COMMERCIAL GENERAL LIABILITY COVERAGE PART

e om0 However, the insurance afforded to such
rrt s pelorl ey B additional insured described above:
2 o e o ¢ o v a2 a. Only applies to the extent permitted by law;
R I o an:
e et = ittt s 2= S
T Sy Wnte el b. Will not be broader than that which you are
iafoopdarony. ot MUNEIINS. T required by the contract or agreement to
e s o s g e e 0 provide for such additional insured.
S Nt i o e
ey R WORRPURI  cilor el byotior 1
[ ————— %:m:m::" —
. Wb S e S by & ey demmgr i
i =
L et it i, o
i cyspsateensegeos S S s 5
s s e e o
S A e AT EEETTRL SELAS
BTy T S

o e g Bradley
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Scope of Coverage: Completed
Operations Example

= Construction contract is silent as to completed
operations coverage (broader)

= Downstream party gets completed operations
coverage

= Al endorsement limits coverage to ongoing operations

Contractual Indemnity (A201-2007
Example)

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
‘Work, provided that such claim, damage, loss or expense 1s attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18

Bradley
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Scope of Coverage: Legal Restrictions
on Indemnity

= Coverage for an Al will only be as broad as:
1) as limited by applicable law; and

2) the contractual indemnity obligations that the named
insured has to the Al

Primary Non-Contributory Endorsement:
Downstream Policy

COMMERCIAL GENERAL LIABIITY
€6 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY —
OTHER INSURANCE CONDITION

This insurance is pnmary to and will not seek

contribution from any other insurance available

to an additional insured under your policy

provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution
from any other insurance available to the
additional insured

cammmn [ — — Brww
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4/28/2016

“Other Insurance” clause: Upstream
Policy

= Upstream policy should state that coverage will be
excess over “other valid and collectible” insurance that
Al maintains

Summary [ﬁ é/

= American Institute of Architects (“AIA”) Form insurance
language for construction contracts

= Contractor Commercial General Liability Obligations

= Coverage expansions and restrictions in Additional
Insured endorsements

= Align coverage between the contract and the
insurance policy

Bradley
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Take-Aways

= Pay close attention to AIA forms and contract
language

= Make sure contract matches policy

= Make sure coverage is as broad as form

= Ask to see policy endorsements from downstream

parties

= AlAform: good template, but does not stand alone

Bradley

Questions?

Katherine J. Henry
202.719.8244
khenry@babc.com

Bradley
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