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Today’s Presentation

. = Discuss contractual allocation of risk
between parties and their insurers

= Examples of successful risk allocation
. and unsuccessful risk allocation

= Three steps to successful risk allocation

Deliberate
Designate

Document
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Risk Allocation Step 1

. = Deliberate - identify the risk

— Type of risk determines relevant coverage
 Bodily injury or property damage = CGL
.  Financial loss = professional liability or E&O

— Amount of risk
« What is the potential financial exposure?

— Availability of existing insurance program to
address the risk
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Risk Allocation Step 2

. = Desighate the placement of the risk
— Different risks with different parties or insurers
— Risks typically with party in best position to

control risk
. — Insurance typically runs with the risk
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Risk Allocation Step 2 (cont.)

. = Which portion of risk should be insured?

— Type
— Amount (consider limits, sublimits, SIRs,

deductibles)
. = All risks need not be insured through

contract

— Role of parties’ existing insurance programs

= Not all risks can be insured
. — Deliberate wrongdoing, e.g., Is not insurable
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Risk Allocation Step 3

. = Document

— Contractual terms and conditions
— Proof of counterparty’s insurance
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Potential Gaps In Coverage
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Unsuccessful Risk Allocation

Valley Crest
Regis (Owner) Regis =
Additional Insured
II i \
X

Defense &  valley Crest (GC),
indemnity by

o
contract —
= CGL with
bab National Union

e \  Mission Pools (Sub)
cane® C/
. \“Sv 0\\cﬂ I'
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Unsuccessful Risk Allocation
Valley Crest Accident

2001.: Project Completed

Epps v. Valley Crest C — \f} Tender to Mission Pools

« 7 \
T o
\ Mission Pools 2001- A
g \ 2004 CGL Policy

“Cancelled”
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Unsuccessful Risk Allocation
Valley Crest Settlement

. = Regis paid Epps $4.5 million
= Valley Crest paid $50,000
— $20,000 to Epps

. — $30,000 to Regis
= Mission Pools paid $200,000

— $130,000 to Epps
— $70,000 to Regis
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Unsuccessful Risk Allocation
Valley Crest Defense Costs

. = Valley Crest: $200,000 to defend Regis
= Valley Crest: $400,000 to defend itself
= Valley Crest paid first $250,000 under its

. own CGL's SIR
= National Union paid $400,000

— $50,000 paid to Epps and Regis
— $350,000 in defense costs
= Regis responsible for $4.4 million
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Unsuccessful Risk Allocation
Valley Crest Litigation

. Epps v. Valley Crest | % National Union 7\“ oo |
vo;’

Assumes Defense
Under
Valley Crest

. R~ Policy
Valley Crest v. Mission Pools |— \

National Union v. Mission Pools
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Unsuccessful Risk Allocation
Valley Crest Litigation

. = Trial Court

— $400,000 to National Union under equitable
subrogation

. — $250,000 to Mission Pools under express

Indemnity
= Appellate Court

— Upheld equitable subrogation

— Reversed for jury trial on express indemnity
claim

. BRADLEY ARANT
© 2015 Bradley Arant Boult Cummings LLP sl BouLT CuMMI NGS




Unsuccessful Risk Allocation
Valley Crest Lessons Learned

. = Dispute may have been avoided if
Mission Pools had CGL coverage in place

— Policy was cancelled prior to injury

e Cancelled in 2004
* Injury in 2007

* Query whether contract required notice of
cancellation

= No waiver of subrogation precluding suit
by National Union
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Avoid Valley Crest
Risk Allocation Steps 1 and 2

. = Determine Risk

= Desighate Risk Allocation
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Allocate Risk Through Waiver of
Subrogation

POLICY NUMBER: COMMERCIAL GENERAL LIABLITY
CG 2881093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the ollowing:

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

SCHEDULE

MName of Person or Organization:

(M no entry appears above, information required to complete this endorsement will be shown in he Declarations
as applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TOUS Condition (Section IV) is amended by
the addition of the bllowing:

We waive any rights of recovery we may have against e person or arganization shown in the Schedule above
because of payments we make for "bodily injury” or “propeily damage” arising out of your ongoing operations.
This waiver applies only to the person or organization's hown inf'the Schedule above.

We waive any rights of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for "bodily injury" or "property damage" arising out of your ongoing operations.
This waiver applies only to the person or organization shown inthe Schedule above.

CG 29881093 Copynght. Insurance Services Office, Inc.. 1992 Page 1 of 1 (8]
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Allocate Risks to Appropriate Policy

. = Bodily Injury and Property Damage
— Not arising out of professional services = CGL

— Arising out of professional services =
. professional liability or errors & omission

" Financial Losses
— Professional services
— Errors & omission
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CGL Coverage for Bodily Injury

and Property Damage

COMMERCIAL GENERAL LIABILITY
CG 00010413

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you™ and “your®
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “we”,
"us” and “our" refer to the company providing this
insurance

The word "insured™ means any person or organization
qualifying as such under Section Il - Who Is An
Insured

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "property damage”
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any “suit” seeking damages for "bodily
injury" or “property damage" o which this
insurance does not apply. We may, at our
discretion, investigate any “occurrence” and
settie any claim or "suit” that may result. But
(1) The amount we will pay for damages is

limited as described in Section lll — Limits

Of Insurance; and

Our right and duty to defend ends when we

have used up the applicable limit of

insurance in the payment of judgments or
seftiements under Coverages A or B or
di under Ci ge C

No other obligation or liability to pay sums or

perform acts or services is covered unless

(2

c.

a

(2) The “bodily injury" or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il - Who Is
An Insured

womens SECTION | - COVERAGES

injury” or

aumon  COVERAGE A — BODILY INJURY AND PROPERTY

oy DAMAGE LIABILITY

continuatio
“bodily inju

aatere 1. INSUring Agreement

have been

=i a. We will pay those sums that the insured

prior to the

coowred_ by becomes legally obligated to pay as damages

Paragraph 1. ¢

or any "empioy because of "bodily injury” or "property damage"”

receive notice

—_ to which this insurance applies. We will have

resumption of

e the right and duty to defend the insured against

. "Bodily injury”

ey o any "suit” seeking those damages. However,
ek we will have no duty to defend the insured

give or receiv

claim against any "suit” seeking damages for "bodily

(1) Reports all,

or ‘propert injury" or "property damage" to which this

insurer;
(2

claim for damages because of the "bodily
injury” or “property damage®; or

(3) Becomes aware by any other means that
"bodily injury® or "property damage" has
occurred or has begun to occur

explicitly provided for under Supplementary e. Damages because of "bodily injury” include

Payments — Coverages A and B. damages claimed by any person or

- organization for care, loss of services or death

b. T:r:p'er:;:ﬂ::gg:?g:e;;o bodiy. iy’ sid resulting at any time from the "bodily injury”
(1) The "bodily injury” or “property damage" is
caused by an "occurrence” that takes place
in the "coverage territory”;
CG 00010413 ® Insurance Services Office, Inc., 2012 Page 1 of 16
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Occurrence Form

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "property damage”
to which this insurance applies. We will have
the nght and duty to defend the msured agalnst
any "suit

we wil b. This insurance applies to "bodily injury" and
njury” © "property damage" only if:
;,—.;;,E‘.?}.’.@h”‘? (1) The "bodily injury" or "property damage" is
caused by an "occurrence" that takes place
e in the "coverage territory";

have “used up. the - sppicabe” Tl @ e e e 1 (2) The "bodily injury" or "property damage"

ns:'ranceun m: paémen( of |u:gmentas or injury” or “property damage": or 2 = 2
e ™ 5 Bascmen e o i ks e ik occurs during the policy period; and

“bodily injury" or "property damage" has
No other obligation or liability to pay sums or occumed o has bogun 10 ot

Expicny mowaed for under Suppemenany e Damages because of voay ' menie | (3)  Prior to the policy period, no insured listed

insurance does not apply. We
discretion, investigate any “oe
settle any claim or "suit” that may

(1) The amount we will pay for
|

o T e sy o v ouny g S e ol e under Paragraph 1. of Section Il — Who Is
() The Sty gy or ‘rpery damage s An Insured and no "employee" authorized
R by you to give or receive notice of an
"occurrence" or claim, knew that the "bodily

CG 00 01 04 13 ® Insurance Services Office, Inc., 2012 Page 1 of 16 |njury" or "property damage" had Occurred,
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Claims-Made Form

Vanous provisions in this policy mstrict couvaman
Read the entire policy carefully to

COMMERCIAL GENERAL LIABILITY
CG 00021207

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

COVERAGES A AND B PROVIDE
CLAIMS-MADE COVERAGE
PLEASE READ THE ENTIRE FORM CAREFULLY

h Thie ineumnea annlias tn “hadiv inun? and

auies and whatisand s notcovers 1. INSUTING Agreement

Throughout this policy the words

o g g a. We will pay those sums that the insured be-

" and o reer o o Comp comes legally obligated to pay .as. damages

The word “insured means any pers because of "bodily injury” or "property damage"

qualifying as such under Section |

Other words and phrases that appear in
marks have special meaning. Refer to Sm \
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We wil pay those sums that the insured be=
comes legally obligated to pay jas damages
because of "bodily injury” or “property damage”
to which this insurance applies. We'wil have
the right and duty to defend the insured against
any “suit” seeking those damages. However,
we will have no duty to defend the insured
against any "suit” seeking damages for "bodily
injury” or “property damage® to which this in-
surance does not apply. We may, at our discre-
ftion, investigate any "occurrence” and settle
any daim or "suit” that may resuit. But:

(1) The amount we will pay for damages is
limited as described in Section Wl ~ Limits
Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of insur-

\W c. below, during the
or any Extended Reporting m'\?o
# provide under Section V - Extended Re-
porting Periods.
¢. A claim by a person or organization seeking
damages will be deemed to have been made
at the earlier of the following times:

(1) When notice of such claim is received and
recorded by any insured or by us, which-
ever comes first; or

(2) When we make settiement in accordance
with Paragraph a. above.

All claims for damages because of "bodily in-
jury” to the same person, including damages
claimed by any person or organization for care,
loss of services, or death resulting at any time
from the "bodily injury”, will be deemed to have
been made at the time the first of those claims
is made against any insured.

All claims for damages because of “property

damage” causing loss to the same person or

organization wil be deemed to have been
made at the time the first of those daims is
made against any insured.

ance in the payment of judgments or set- 2. Exclusions

tlements under Coverages A or B or medi-
cal expenses under Coverage C.
No other obligation or liability to pay sums or
perform acts or services is covered uniess ex-
plicitly provided for under Supplementary Pay-
ments — Coverages A and B.

This insurance does not apply to:

a. Expected Or Intended Injury
"Bodily injury” or “property damage” expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”
resulting from the use of reasonable force to
protect persons or property.

CG 00 02 12 07 © IS0 Properties, Inc.. 2006 Page 10f 17
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sured to which this insurance applies. We ‘will have

b. This insurance applies to "bodily injury" and

"property damage" only if:

(1) The "bodily injury” or "property damage" is
caused by an "occurrence" that takes place
in the "coverage territory";

(2) The "bodily injury” or "property damage" did
not occur before the Retroactive Date, if
any, shown in the Declarations or after the
end of the policy period; and

(3) A claim for damages because of the "bodily
injury" or "property damage" is first made
against any insured, in accordance with
Paragraph c. below, during the policy pe-
riod or any Extended Reporting Period we
provide under Section V — Extended Re-
porting Periods.

[
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CGL - Completed Operations

Various provisions in this policy restrict coverage
Read the entire policy carefully to determine rights,
duties and what is and is not covered

Throughout this policy the words “you" and “your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “we",
"us” and "our” refer to the company providina this

insurance.

The word "insured” means any person or ol 1 .
qualifying as such under Section Il - V

Insured

Other words and phrases that appear in
marks have special meaning. Refer to Si
Definitions

SECTION | - COVERAGES
PRODUCTS/COMPLETED OPERATIONS

BODILY INJURY AND PROPERTY DAMA
LIABILITY

1. Insuring Agreement

a. We will pay those sums that th
becomes legally obligated to pay a¢
because of "bodily injury” or “propert
included within the “products
operations hazard™ to which this ___ ____
applies. We will have the right and duty to
defend the insured against any “suit" seeking
those damages. However, we will have no duty
to defend the insured against any “suit”
seeking damages for "bodily injury" or
“property damage® to which this insurance
does not apply. We may, at our discretion,
investigate any "occurrence” and settie any
claim or "suit” that may result. But

(1) The amount we will pay for damages is
limited as described in Section Il — Limits
Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
seftlements.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicitly provided for under Supplementary

Payments.

CG00370413

b.

COMMERCIAL GENERAL LIABILITY
CG 00370413

PRODUCTS/COMPLETED OPERATIONS
LIABILITY COVERAGE FORM

This insurance applies to "bodily injury" and
“property damage” only if:

(1) The "bodily injury” or "property damage” is
caused by an "occurrence” that takes place
in the "coverage territory”;

(2) The "bodily injury” or "property damage”
occurs during the policy period; and

Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury" or "property damage"

(=Y

® Insurance Services Office, Inc., 2012

included within

the

"products-completed

operations hazard" to which this insurance
applies. We will have the right and duty to

Ul @iy SIpuyee  auuiuviigeu by yuu w give un
receive notice of an “occurrence™ or claim,
includ any conti , change or
resumption of that "bodily injury” or “property
damage” after the end of the policy period.

. "Bodily injury” or “"property damage” will be

deemed to have been known to have occurred

at the earliest time when any insured listed

under Paragraph 1. of Section Il - Who Is An

Insured or any "employee” authorized by you to

give or receive notice of an "occurrence” or

claim:

(1) Reports all, or any part, of the "bodily injury”
or “property damage” to us or any other
insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
“"bodily injury” or "property damage” has
occurred or has begun to occur.

Page 1 0of 10
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Allocate Risk Arising out of
Professional Services - PL

x& INSURANCE MISCELLANEOUS PROFESSIONAL LIABILITY

MP 7100 0200

MISCELLANEOUS PROFESSIONAL LIABILITY
INSURANCE COVERAGE FORM

THIS IS A CLAIMS MADE POLICY WITH DEFENSE EXPENSES INCLUDED IN THE LIMIT OF LIABILITY. PLEASE
READ AND REVIEW THE POLICY CAREFULLY.

In consideration of the payment of the premium, and in reliance on all statements made and information
furnished to the Company identified in the Declarations (hereinafter the Insurer), including the Application,
and subject to all of the terms, conditions and limi of all of the provi of this Policy, the Insurer and
the Insureds agree as follows:

I. INSURING AGREEMENT
The Insurer shall pay on behalf of the Insured Loss resulting from a Claim first made against the Insured
during the Policy Period or, if applicable, the Optional Extension Period, for a Wrongful Act

ILoEFNT 1 INSURING AGREEMENT

® ™ The Insurer shall pay on behalf of the Insured Loss resulting from a Claim first made against the Insured
:; during the Policy Period or, if applicable, the Optional Extension Period, for a Wrongful Act.
wn.cnwummuwnmmwﬁmmnmm.

(8) “Claim™ means:

) any civil proceeding in a court of law or equity, or arbitration;
(2 any criminal proceeding which is commenced by the retum of an indictment;

3) any written notice received by an Insured that any person or entity intends to hold any Insured
responsible for a Wrongful Act; or

(4) a formal administrative regulatory proceeding or formal investigation of an Insured which is
commenced by the filing or issuance of a notice of charges, formal investigative order or similar
document identifying in writing such Insured as a person or entity against whom a proceeding as
described in (B)(1) or (2) above may be commenced

(C) “Defense Expenses™ means reasonable legal fees and expenses incurred in the defense of any Claim
including the premium for an appeal bond, attachment bond or similar bond but will not include applying for or
1g such bond. Def E will not include the Insured's overhead expenses or any salaries,
wages, fees, or benefits of any Insured

(D) “Insured” means:

1) any natural person who was, is or shall become a director, officer, employee, partner or member of the
Board of Managers of the Insured Entity, but only while such person was, is or shall be acting within
the scope of his or her duties as such;

2) the lawful spouse of any natural person set forth in the above provisions of this definition, but only to
the extent the spouse is a party to any Claim solely in their capacity as a spouse of such persons and
only for the purposes of any Claim seeking damages recoverable from marital community property,
property jointly held by any such person and spouse, or property transferred from any such person to
the spouse; and

MP 7100 02 00 Page 1 0f 6
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Allocate Risk Arising out of
Professional Services - E&O

CNA

SAMPLE POLICY

REAL ESTATE LICENSEES ERRORS AND OMISSIONS POLICY
NOTICE

THIS INSURANCE IS WRITTEN ON A CLAIMS-MADE AND REPORTED BASIS. EXCEPT TO SUCH EXTENT
AS MAY OTHERWISE BE PROVIDED HEREIN, COVERAGE UNDER THIS MASTER POLICY IS LIMITED TO
LIABILITY ONLY FOR THOSE CLAIMS THAT ARE FIRST MADE AGAINST THE INSURED AND REPORTED
TO THE COMPANY DURING THE INDIVIDUAL POLICY PERIOD OR ANY APPLICABLE EXTENDED
REPORTING PERIOD. NO COVERAGE EXISTS FOR CLAIMS FIRST MADE AGAINST THE INSURED
BEFORE THE BEGINNING OR AFTER THE END OF THE INDIVIDUAL POLICY PERIOD. PLEASE REVIEW
THIS MASTER POLICY CAREFULLY AND DISCUSS THIS COVERAGE WITH YOUR INSURANCE AGENT OR

BROKER
INSURING AGREEMENT
L COVERAGE
The Company will pay on behalf of the Insured Damages in excess of the Deductible as a result of a Claim
iy L COVERAGE
TM The Company will pay on behalf of the Insured Damages in excess of the Deductible as a result of a Claim
b o which the Insured shall become legally obligated to pay by reason of a negligent act, error, or omission
= (including Personal Injury) in the performance of Professional Services, so long as the Claim is first made
] against the Insured during the Individual Policy Period and reported to the Company in writing during the
Claim, ar Individual Policy Period, unless an Extended Reporting Period applies provided that:
of the nghts of the Insured in the choice of arbirators or mediators and in the conduct of any arbiraion or '
\ proceeding. The Ci has no duty to defend any Claim not covered by this policy.

The Company will not settie any Claim without the consent of the Insured, which consent shall not be
unreasonably withheld. If the Company recommends a settiement to the Insured which is agreeable to the
claimant and the Insured does not agree to settie, the Company’s Limits of Liability are reduced to the total
amount for which the Claim could have been settled. The maximum amount the Company wil pay in the
event of any later settiement or judgment is the amount for which the Claim could have been settied plus the
amount of Claim Expenses incurred up to the time the Company made the

. LIMITS OF LIABILITY

The Company's Limits of Liability for the Licensee are as set forth in the Declarations. The Limits of Llabllny
are excess of the Deductible. All other persons or or under the of I

share such Limits of Liability with the Licensee. The Limits of Liability apply regardiess of the number of
Claims made or the number of persons or organizations making Claims against the Insured. If Related
Claims are subsequently made against the Insured and reported to the Company during this group policy or
any renewal of this group policy, all such Related Claims, whenever made shall be considered a single Claim
first made and rep to the C y within the Indivi: Policy Period in which the earfiest of the
Related Claims was first made and reported to the Company. If a Claim involves coverage issued to two or
more Licensees, the amount paid by the Company on behalf of all Insureds under each Licensee's
coverage, shall be prorated in relationship to the amount awarded against each such Insured, butin no event
shall that amount paid by the Company for all Insureds under each Licensee’s coverage exceed the per
Licensee Limits of Liability shown on the Declarations.

A Subject to paragraphs B. through G. below, the Company’s Limit of Liability for Damages for each

G144146-A26 Ed. (08-10) © CNA All Rights Reserved Page 10of 11
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Claims-Made Professional

Liability

x&. INSURANCE MISCELLANEOUS PROFESSIONAL LIABILITY

MP 7100 0200

MISCELLANEOUS PROFESSIONAL LIABILITY
INSURANCE COVERAGE FORM

THIS IS A CLAIMS MADE POLICY WITH DEFENSE EXPENSES INCLUDED IN THE LIMIT OF LIABILITY. PLEASE
READ AND REVIEW THE POLICY CAREFULLY.

In consideration of the payment of the premium, and in reliance on all statements made and information
furnished to the Company identified in the Declarations (hereinafter the Insurer), including the Application,
and subject to all of the terms, conditions and li of all of the provi of this Policy, the Insurer and
the Insureds agree as follows:

I. INSURING AGREEMENT
The Insurer shall pay on behalf of the Insured Loss resulting from a Claim first made against the Insured
during the Policy Period or, if applicable, the Optional Extension Period, for a Wrongful Act

I-OEFNT 1 INSURING AGREEMENT

(A)

* The Insurer shall pay on behalf of the Insured Loss resulting from a Claim first made against the Insured

: during the Policy Period or, if applicable, the Optional Extension Period, for a Wrongful Act.

which wummnwnmmw;-mmnmm.
(B) “Claim” means:

) any civil proceeding in a court of law or equity, or arbitration;

2) any criminal proceeding which is commenced by the retum of an indictment;

3) any written notice received by an Insured that any person or entity intends to hold any Insured
responsible for a Wrongful Act; or

(4) a formal administrative regulatory proceeding or formal investigation of an Insured which is
commenced by the filing or issuance of a notice of charges, formal investigative order or similar
document identifying in writing such Insured as a person or entity against whom a proceeding as
described in (B)(1) or (2) above may be commenced

(C) “Defense Expenses™ means reasonable legal fees and expenses incurred in the defense of any Claim
including the premium for an appeal bond, attachment bond or similar bond but will not include applying for or
g such bond. D E will not include the Insured's overhead expenses or any salaries,
wages, fees, or benefits of any Insured.

(D) “Insured” means:

1) any natural person who was, is or shall become a director, officer, employee, partner or member of the
Board of Managers of the Insured Entity, but only while such person was, is or shall be acting within
the scope of his or her duties as such;

2) the lawful spouse of any natural person set forth in the above provisions of this definition, but only to
the extent the spouse is a party to any Claim solely in their capacity as a spouse of such persons and
only for the purposes of any Claim seeking damages recoverable from marital community property,
property jointly held by any such person and spouse, or property transferred from any such person to
the spouse; and

MP 7100 02 00 Page 1 0f 6
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Potential Gap in Professional Liability

Policy A Policy B

= “all sums in excess of any * Professional Services
applicable Self-Insured exclusion: “based upon or
Retention that the Insured arising out of any Wrongful
is legally obligated to pay Act in connection with the

as Damages or Claim performance of

Expenses because of a proffessional services by or
Claim for an actual or on behalf of the Insured
alleged negligent act, error Entity for the benefit of

or omission in the any other entity or natural

rendering of Professional person....”
SET(CE ST

II_1 BRADLEY ARANT
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Successful Risk Allocation
Professional Liability Policy

Contract to design
new space

 —

Risk of Loss

Architect Business

Accident due to ‘ Injured party sues
improper design—=> Business

Policy follows risk

Business tenders defense

and liabilities to Architect’s

insurer Architect’s

Professional
Liability Policy

BRADLEY ARANT
© 2015 Bradley Arant Boult Cummings LLP m | BouLt CUMMINGS




Allocate Risk Through Insured Party
Status

Named Insured

Named Additional Insured

Additional Insured By Name Chances of
Coverage

Additional Insured by Category
(Blanket)

. BRADLEY ARANT
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Named Insured

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CGDSO011001

COMMERCIAL GENERAL LIABILITY DECLARATIONS

COMPANY NAME AREA PRODUCER NAME AREA

NAMED INSURED
MAILING ADDRESS

POLICY PERIOD: FROM TO AT 12:01 AM. TIME AT
YOUR MAILING ADDRESS SHOWN ABOVE

IN RETURN FOR THE PAYMENT OF THE PR l

POLICY, WE AGREE WITH YOU TO PROVIDI
— | NAMED INSURED:
e ees MAILING ADDRESS:

MEDICAL EXPENSE LIMIT
PERSONAL & ADVERTISING INJURY LIMIT

GENERAL AGGREGATE LIMIT POLICY PERIOD: FROM TO AT 12:01 AM. TIME AT
PRODUCTS/COMPLETED OPERATIONS AG YOUR MAILING ADDRESS SHOWN ABOVE

RETROAC
THIS INSURANCE DOES NOT APPLY TO "BODILY INJURY", "PROPERTY DAMAGE" OR "PERSONAL AND
ADVERTISING INJURY" WHICH OCCURS BEFORE THE RETROACTIVE DATE, IF ANY, SHOWN BELOW.
RETROACTIVE DATE:
(ENTER DATE OR "NONE" IF NO RETROACTIVE DATE APPLIES)

DESCRIPTION OF BUSINESS

FORM OF BUSINESS:
O INDIVIDUAL O PARTNERSHIP O JOINT VENTURE O TRUST

O LIMITED LIABILITY COMPANY O ORGANIZATION, INCLUDING A CORPORATION (BUT NOT IN-
CLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED LIABILITY
COMPANY)

BUSINESS DESCRIPTION

CG DS 0110 01 © 1S0 Properties_Inc., 2000 Page 1 of 2 ]
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Additional Named Insured

COMMERCIAL GENERAL LIABILITY
CG 00010413

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you™ and “your®
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “we”,
“us” and “our" refer to the company providing this
insurance

The word "insured” means any person or organization
qualifying as such under Section Il - Who Is An
Insured

Other words and phrases that appear in quotati
marks have special meaning. Refer to Section V
Definitions

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPER1
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the inswt
becomes legally obligated to pay as damag
because of "bodily injury” or "property damag
to which this insurance applies. We will ha
the right and duty to defend the insured agai
any "suit" seeking those damages. Howey
we will have no duty to defend the insur
against any “suit” seeking damages for "boc
injury" or “property damage" o which t
insurance does not apply. We may, at ow
discretion, investigate any “occurrence” and
settie any claim or "suit” that may result. But
(1) The amount we will pay for damages is

limited as described in Section lll — Limits

Of Insurance; and

Our right and duty to defend ends when we

have used up the applicable limit of

insurance in the payment of judgments or
settiements under Coverages A or B or
dical under Ci gt
No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.
. This insurance applies to "bodily injury” and
"property damage” only if:
(1) The "bodily injury” or “property damage" is
caused by an "occurrence” that takes place
in the "coverage territory”;

(2

o

(2) The “bodily injury" or "property damage"
occurs during the policy period, and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il - Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
“occurrence” or claim, knew that the "bodily
injury” or “property damage” had occurred,
in whole or in part. If such a listed insured
or authorized "employee” knew, prior to the
policy period, that the "bodily injury” or
“property damage” occurred. then any

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
Insurance.

Insured or any "employee” authorized by you to
give or receive notice of an “occurrence” or
claim:
(1) Reports all, or any part, of the "bodily injury”
or "property damage” to us or any other
insurer;
(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or
(3) Becomes aware by any other means that
"bodily injury® or "property damage" has
occurred or has begun to occur
. Damages because of "bodily injury” include
damages claimed by any person or
organization for care, loss of services or death
resulting at any time from the "bodily injury”

o

CG 00010413 ® Insurance Services Office, Inc., 2012 Page 1 of 16
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Additional Insured

= Protects Al from NI’'s negligence (except
sole negligence)

= |nsures Al for its own negligence

= Benefits:
— Coverage without premium
— No responsibility for deductibles or SIRs

— No erosion of Al’s policies

= By Name or category (Blanket)

IIJI BRADLEY ARANT
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Additional Insureds by Name

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s): |

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Information required to complete this Sci

-
A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person(s) or additional insureds, the following is added to

organization(s) shown in the Schedule. but only Section Il - Limits Of insurance:

B ol el ey T [ A g -

required by a contract or agr - .

caused. in whole or in part by your acts or O B R SO0 A. Section Il — Who Is An Insured is amended to

omissions or the acts or omissions of those acting amount of insurance - i .

on your behalf. _ e include as an additional insured the person(s) or

1. In the performance of your ongoing operations. 3 Adhiile ik e g . . -

or R e organization(s) shown in the Schedule, but only

2. In connection with your premises owned by or

gy whichever is less with respect to liability for "bodily injury”, "property

However This endorsement shall

1. The insurance afforded to such additional BD:CT::;::“SL.IMRS offjtaen damagen ﬂr "perﬂﬂ n:]l :]rld ad.llr'ertlslng ||'|]U|-'_|""
A S B caused, in whole or in part, by your acts or
g -y g g g omissions or the acts or omissions of those acting
o 50 e Do S B Yl e o on your behalf:
required by the contract or agreement to
provide for such additional insured
CG 20260413 ® Insurance Services Office. Inc . 2012 Page 1of 1 L BRADLEY ARANT
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Additional Insureds by Name

POLICY NUMBER:

HOMEOWNERS
HO 07 511000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - VENDORS

(FOR USE ONLY WITH THE HOME BUSINESS INSURANCE COVERAGE ENDORSEMENT)

SCHEDULE"

Name Of Vendor (Addttional Insured)

*Your Products”

“Entries may be left blank if shown elsewhere in this policy

DEFINITIONS

Definition 5. which defines “Insured” is extended to

include the vendor named in the Schedule above, but

only with respect to "bodily injury” or “property dam-
age" arising out of "your products”, described in the

Schedule, which are distributed or sold in the regular

course of the vendor's business.

SECTION Il - EXCLUSIONS

F. Coverage E - Personal Liability

The following exclusions are added but only with re-

spect to:

1. The vendor named; and

2. "Your Products” described;

in the Schedule:

Coverage E does not apply to any:

1. "Bodily injury” or "property damage” for which the
vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agree-
ment. This exclusion does not apply to liability for
damages that the vendor would have in the ab-
sence of the contract or agreement;

2. Expressed warranty unauthorized by you;

3. Physical or chemical change in the product made
intentionally by the vendor;

4. Repackaging, unless:

a. Unpacked solely for the purpose of inspection,
demonstration, testing or the substitution of
parts under instructions from the manufacturer;
and then

b. Repackaged in the original container;

HO 07 51 1000

Copyright, Insurance Services Office, Inc.. 1999

DEFINITIONS

Definition 5. which defines "Insured” is extended to
include the vendor named in the Schedule above, but
only with respect to "bodily injury" or "property dam-
age" arising out of "your products”, described in the
Schedule, which are distributed or sold in the regular
course of the vendor's business.

a container, or ingredient of any other or
subumbyuu'nh'hvmdw: - —

8. Insured person or organization from whom you
have acquired such products, or any ingredient,
part or container entering into, accompanying or
containing such products; or

9. Act or omission, or failure to act, by the additional
insured, even if such:

a. Actor omission; or
b. Failure to act;

is directly related to the ownership, maintenance or
use of the premises rented to the insured

Al other provisions of this policy apply.

Page 1 of 1
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Blanket Additional Insured

COMMERCIAL GENERAL LIABILITY
CG 20311093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - ENGINEERS,
ARCHITECTS OR SURVEYORS

This endorsement modifies insurance provided under the bllowing:

A. WHO IS AN INSURED (Section ll) is amended to incdude as an insured any architect, engineer or surveyor
engaged by you but only with respect to liability arising out of your premises or ongoing operations performed
by you or on your behalf.

T TR WK AT [
1. The preparing, approving, or faiing to prepare or approvemaps, drawings, opinions, reports, surveys,

change orders, designs or specificatons; and
2. Supervisory, inspection or engineerng services.

L BRADLEY ARANT
-l BouLT CUMMINGS
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Construction Endorsements

COMMERCIAL GEMERAL LIABILITY
CE2030413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - AUTOMATIC STATUS FOR OTHER
PARTIES WHEN REQUIRED IN WRITTEN
CONSTRUCTION AGREEMENT

Thiks endorssment modifies Insurance provided under the Tollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART A. Section Il = Who Is An Insured is amended to

include as an additional insured:

1. Any person or organization for whom you are

performing operations when you and such
o yoar potcy.: snd fengerg person or organization have agreed in writing
in a contract or agreement that such person or

& Section W - H'mnla.ﬁnlmlsmmedm B. With
Inclutie 35 an addttional Insured: mﬂw

1. Any parson o on for Whom You are EREISONS 3f
pqunn'mg wnmycual}uwm This inEwang

reqmeuhamasmammmuraum a e [ N 2 o .
T N O geemant descaed N prepar organization be added as an additional insured
aragraph nioi By 71

BTN ot st fah'i,“"m“r'“”"“ Eﬂg on your policy; and

njury”, o “personal and ) .

aéxenﬁngl“ e b e gt o " e 2. Any other person or organization you are
n e ok o ok o atng required to add as an additional insured under

¥our benaif, In the supery A 2

e oty o Moo the contract or agreement described In

e o naured o oy Paraqr1ph1 above

additonal Instred described above - ol

2. Criy pplles o ine extent permied by (aw;

b. Wl rot b2 broader than that whka you are
required Dy the contract of agreemert io
provide: for such addtonal insufed.

A 5 o lzaton's stalus & an
mﬁ'ﬁ‘mm%’%mm:m
When  your operations persOn  of
orgmlzamuesmteuhpngapm A0V AE
completed.

rendening of, or the fallure io render, aqr
professiona amhitechwral,  enginesring
EUrvaying sarvices.

2 "Bodly Injury” or "property damage” oocuing

8 Al work, Incudng maiials, or
equl fumisnés In con Wi
gich work, on e project (omer than
service, malmenance or :I i be

by of on berall of e addional
Insuredfs) at the iocafion of Me coversd
operatons has bean

OG5 20380413 © Iresurance Senvices Ofice, Inc., 2012 Pagalof 2
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Construction Endorsements

POUCY NUMBER: COMMERCIAL GENERAL LIABILITY
CG20101093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS (FORM B)

Tris endomoment mod fies insumnce provided undar the folowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Mo of Py o O ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS (FORM B)

{fno orry appears above, information requred o gomplb e S endorsomont wil bo shown n #o Dodamtons
as wppicabo © ths ondomsoment.)

WHO IS AN INSURED (Sacton ) is amended % ndixdo as an inswred fio porson or organzaton shown n fia
Schadule, but only with respod 1o labiity ansing outof your ongang operatons poarformed for Siat insured.

CG 20101093 Copyight, nsranm Services Office, Inc., 1992 Pago 1 of 1 o
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Successful Reallocation of Risk

Retail store contracts with printing
company to advertise event

Printing company agrees to indemnify
owner for its own negligence

Printing company three days late and
retail store sustains financial loss

Retail store sues printer for loss

Printer’s errors and omissions policy
provides defense and indemnity

© 2015 Bradley Arant Boult Cummings LLP IIQI BouLt CUMMINGS



Successful Reallocation of Risk

. = Business contracts with billing vendor

= Vendor names Business as Al on
Vendor’s professional liability policy

. = Vendor discloses private information
about Business’ clients

= Business’ clients sue Business for
Improper disclosure

= |[nsurer defends and indemnifies

. Business (and Vendor)

IL RRRRRR ARANT
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Allocate Financial Risk

BRADLEY ARANT
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Policy Limits Determine Amount of
Reallocated Risk

. BRADLEY ARANT
© 2015 Bradley Arant Boult Cummings LLP m | BouLt CUMMINGS



Financial Impact of Deductible vs.
SIR

$100,000 $100,000
SIR Deductible
BRADLEY ARANT
© 2015 Bradley Arant Boult Cummings LLP l BouLT CuMm MING?F



Consider Impact on Existing
Insurance Program

. L BRADLEY ARANT
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Step 3: Document

. = Contract terms should specify the
responsible parties for each risk

= Contract terms should specify the types
. of coverage for each risk

— Best to specify forms or equivalents
— Best to specify particular coverages

— Contract should specify the amount of
coverage

. IL BRADLEY ARANT
© 2015 Bradley Arant Boult Cummings LLP IKi BouLT CUMMINGS




All Policy Components Are Relevant
to Contract

BRADLEY ARANT
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Declarations

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CGDSO011001

COMMERCIAL GENERAL LIABILITY DECLARATIONS

COMPANY NAME AREA PRODUCER NAME AREA

NAMED INSURED
MAILING ADDRESS

POLICY PERIOD: FROM TO AT 12:01 AM. TIME AT
YOUR MAILING ADDRESS SHOWN ABOVE
IN RETURN FOR THE PAYMENT OF THE PREN LIMITS OF INSURANCE
POLICY, WE AGREE WITH YOU TO PROVIDE 1
EACH OCCURRENCE LIMIT $
LIMIT
EACH OCCURRENCE LIMIT DAMAGE TO PREM|SES
DAMAGE TO PREMISES RENTED TO YOU LIMIT $ Any one premises
RENTED TO YOU LIMIT
MEDICAL EXPENSE LIMIT MEDICAL EXPENSE LIMIT $ Any one person
PERSONAL & ADVERTISING INJURY LIMIT - -
o e e R PERSONAL & ADVERTISING INJURY LIMIT ~ § Any one person or organization
PRODUCTS/COMPLETED OPERATIONS AG6F | GENERAL AGGREGATE LIMIT $
PRODUCTS/COMPLETED OPERATIONS AGGREGATE LIMIT $
RETROACTI
THIS INSURANCE DOES NOT APPLY TO "BOD
ADVERTISING INJURY" WHICH OCCURS BEF(
RETROACTIVE DATE:
(ENTER DATE OR "NONE" IF NO RETROACTIVE DATE APPLIES) | '

DESCRIPTION OF BUSINESS

FORM OF BUSINESS:
O INDIVIDUAL O PARTNERSHIP O JOINT VENTURE O TRUST

O LIMITED LIABILITY COMPANY O ORGANIZATION, INCLUDING A CORPORATION (BUT NOT IN-
CLUDING A PARTNERSHIP, JOINT VENTURE OR LIMITED LIABILITY
COMPANY)

BUSINESS DESCRIPTION

CG DS 0110 01 © 1S0 Properties_Inc., 2000 Page 1 of 2 ]
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Insuring Agreements

)m INSURANCE MISCELLANEOUS PROFESSIONAL LIABILITY

MP 7100 02 00

MISCELLANEOUS PROFESSIONAL LIABILITY
INSURANCE COVERAGE FORM

THIS IS A CLAIMS MADE POLICY WITH DEFENSE EXPENSES INCLUDED IN THE LIMIT OF LIABILITY. PLEASE
READ AND REVIEW THE POLICY CAREFULLY.

In i ion of the of the pi , and in reliance on all made and i

tothe C i in the D il ( the Insurer), including the Application,
and subject to all of the terms, conditions and limitations of all of the provisions of this Policy, the Insurer and
the Insureds agree as follows:

L INSHRING AGRFFMENT

% |. INSURING AGREEMENT

"% The Insurer shall pay on behalf of the Insured Loss resulting from a Claim first made against the Insured
during the Policy Period or, if applicable, the Optional Extension Period, for a Wrongful Act.
) any materials submitted therewith,

which shall be retained on file by the Insurer and shall be deemed to be physically attached to this Policy.

(B) “Claim™ means:

) any civil proceeding in a court of law or equity, or arbitration;
) any criminal proceeding which is commenced by the retum of an indictment;

3) any written notice received by an Insured that any person or entity intends to hold any Insured
responsible for a Wrongful Act; or

@) aformal yp g or formal of an Insured which is
commenced by the filing or issuance of a notice of charges, formal investigative order or similar
document identifying in writing such Insured as a person or entity against whom a proceeding as
described in (B)(1) or (2) above may be commenced

(C) “Defense Expenses” means reasonable legal fees and expenses incurred in the defense of any Claim
including the premium for an appeal bond, attachment bond or similar bond but will not include applying for or
fumishing such bond. Defense Expenses will not include the Insured’s overhead expenses or any salaries,
wages, fees, or benefits of any Insured.

(D) “Insured” means:

(U] any natural person who was, is or shall become a director, officer, employee, partner or member of the
Board of Managers of the Insured Entity, but only while such person was, is or shall be acting within
the scope of his or her duties as such;

) the lawful spouse of any natural person set forth in the above provisions of this definition, but only to
the extent the spouse is a party to any Claim solely in their capacity as a spouse of such persons and
only for the purposes of any Claim seeking damages recoverable from marital community property,
property jointly held by any such person and spouse, or property transferred from any such person to
the spouse, and

MP 7100 02 00 Page 1 0f 6
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Exclusions (CGL)

2. Exclusions This exclusion applies even if the claims

This insurance does not apply to: against any insured allege negligence or other
. wrongdoing in:
a. Expected Or Intended Injury
. . = (a) The supervision, hiring, employment,
Bodily injury” or “property damage” expected training or monitoring of others by that
or intended from the standpoint of the insured insured: or
This exclusion does not apply to "bodily injury” P ; il
resulting from the use of reasonable force to (b) Providing or failing to provide
protect persons or property transportation with respect to any
b. C I Liabili person that may be under the influence
. Contractual Liability of alcohol:

"Bodily injury” or "property damage” for which
the insured is obligated to pay damages by

reason of the assumption of liabilty in a 2 . Excl u s i o n s

contract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the absence This insurance does not app|y to:

of the contract or agreement; or
(2) Assumed in a contract or agreement that is

e a. Expected Or Intended Injury
subsequent to the execution of the contract

ity sssumed i n s Contact, "Bodily injury” or "property damage" expected

igatonexpenses ncured by or o 3 paty or intended from the standpoint of the insured.

Dropery damage” provded: | 1\ This exclusion does not apply to "bodily injury”

" f nt parys delnse nas diso ben resulting from the use of reasonable force to
- ' protect persons or property.

(b) Such attomeys' fees and litigation
expenses are for defense of that party = B
against a civil or altemative dispute ty
L L b. Contractual Liabili
to which this insurance applies are

R . el "Bod_ily injury_" or "property damage" for which
R ALY MULIN i 1 o the insured is obligated to pay damages by
O e oo g e kodeston ot reason of the assumption of liability in a
- l?;o'ﬁ:‘n“dﬁz‘-’ %2:’?{39"'3."‘02‘3:?;.?"33;°£ contract or agreement. This exclusion does not

under the influence of alcohol; or . e
(3) Any statute, orinance or reguiaion relaing apply to liability for damages:

to the sale, gift, distribution or use of

alcoholic beverages. vt '

Page 2 of 16 ® Insurance Services Office, Inc_, 2012 CG00010413 B
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Exclusions (Professional Liability)

MISCELLANEOUS PROFESSIONAL LIABILITY
MP 71 00 02 00

3 the Insured Entity.

In the event of the death, incapacity or bankruptcy of a natural person identified in (D)(1) or (2) above, any
Claim against the estate, heirs, legal representatives or assigns of such individual for a Wrongful Act of such
individual will be deemed to be a Claim against such individual

(E) “Insured Entity” means the entity named in ITEM 1 of the Declarations.

F) “Interrelated Wrongful Acts” means Wrongful Acts which are based on, arising out of, directly or indirectly
resulting from, in consequence of, or in any way involving any of the same or series of related facts,
circumstances, situations, transactions or events.

(G) “Loss” means d ) or other amounts ! lary d
where insurable by Iaw) and Defense Expenses in excess of the Relermon ma( the hsund is legally
obligated to pay. Loss will not include:

Ill. EXCLUSIONS

(A) The Insurer shall not be liable to make any payment for Loss in connection with any Claim made against an
Insured brought about or contributed to in fact by any:

0}

@ (1) intentionally dishonest, fraudulent or criminal act or omission or any willful violation of any statute, rule
or law; or

n
(A) I ne Insurer snail not be TOr LOSS In CONNECTON With any Claim maoe agamnst an

i frairgi o =7, 7 <o 4

) intentionally dishonest, fra or inal act or or any willful vi of any statute, rule

or law; or
2 profit or remuneration gained by any Insured to which such Insured is not legally entitied;

provided, that each Insured agrees that. if by a final adjudication in the underlying action or in a separate
action or proceeding that the Insurer has no liability to an Insured for Loss as a result of a Claim by reason
of this EXCLUSION (A), such Insured will repay the Insurer upon d d all Defs E paid on
behalf of such Insured in connection with such Claim.

(8) The Insurer shall not be kable to make any payment for Loss in connection with any Claim made against an
Insured based upon. arising out of, directly or indirectly iting from, in of, or in any way
involving:

(L)) any actual or alleped bodily injury, sndmess mental angulsh emotional distress, libel, slander, oral or
written pub y or or death of any person, or damage
otdestrucﬁonofanytanglblepmpeﬂyneludm loss of use thereof;

2) any actual. alleged or threatened discharge. dispersal, release, escape, seepage, transportation,
emission, treatment, removal or disposal of pollutants, contaminants, or waste of any kind including
but not limited to nuclear material or nuclear waste or any actual or alleged direction, request or
voluntary decision to test for, abate, monitor, clean up, recycle, remove, recondition, reclaim, contain,

MP 71 00 02 00 Page 20of 8
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Conditions

. The Products-Completed Operations Aggregate

Limit is the most we will pay under Coverage A for
damages because of "bodily injury” and "property
damage" included in the “products-completed
operations hazard".

. Subject to Paragraph 2. above, the Personal And

Advertising Injury Limit is the most we will pay

(3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

under Coverage B for the sum of all damages
because of all "personal and advertising injury”
sustained by any one person or organization You must see to it that we receive written

Sub’ed to Pamgraph 2. or 3. above are notira of tha rlaim ar "enit" ae ennn ae

apptes, e Eacn cesurence Ui 51 SECTION IV — COMMERCIAL GENERAL LIABILITY

(2) Notify us as soon as practicable.

o

o

will pay for the sum of:

s amagesurCoversge ssars~ CONDITIONS]

b. Medical expenses under Coverage (

e i i

y u - -

. Subject to Paragraph 5. above, the [ Bankruptcy or insolvency of the insured or of the

Premises Rented To You Limit is the n . ' . .

gay under Cowrage A bo damages| insured's estate will not relieve us of our

y . . a4
rented 10 you, of in the case of dam: obligations under this Coverage Part.
wmsolaeae 5 Duties In The Event Of O off
. Duties In The Event ccurrence ense

7. Subject to Paragraph 5. above, tr » h ’ '

kg € Yl meskcad s Claim Or Suit

"bodily injury” sustained by any one per . .
DL et o i e a. You must see to it that we are notified as soon
s s koot oyed 1| as .practlcable of an "occurrgnce" or an offense
Dectaraions, uisss the pokcy [eie®] which may result in a claim. To the extent
oo el e | possible, notice should include:
deemed part of the last preceding period fc
of determining the Limits of Insurance. (1) How, when and where the "occurrence" or
SECTION IV - COMMERCIAL GENERAL offense tOOk place'
(2) The names and addresses of any injured
persons and witnesses; and

CONDITIONS|

. Bankruptcy
Bankruptcy or insolvency of the insure
insured's estate will not relieve 1
obligations under this Coverage Part

Duties In The Event Of Occurrence, (
Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence” or an offense
which may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the “occurrence” or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

-

g

means a settiement and release of liability signed
by us, the insured and the claimant or the
claimant's legal representative.
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Conditions

(E)

MISCELLANEOUS PROFESSIONAL LIABILITY

MP 71 00 02 00
both the Insured and persons or entities not insured under this Policy, the Insured and the Insurer will use
their best efforts to determine a fair and approp of Loss b that portion of Loss that is

covered under this Policy and that portion of Loss that is not covered under this Policy. Additionally, the
Insured and the Insurer agree that in determining a fair and appropriate allocatnon d Loss tho parties will
take into account the relative legal and financial exposures of, and relative d in with
the defense and/or settiement of the Claim by, the Insured and others.

In the event that an agreement cannot be reached between the Insurer and the Insured as to an allocation of
Loss, as described in (D) above, then the Insurer shall advance that portion of Loss which the Insured and
the Insurer agree is not in dispute until a final amount is agreed upon or determined pursuant to the provisions
of this Policy and applicable law.

VI. GENERAL CONDITIONS

@®@)1

©)

(D)

(A) NOTICE

(U] As a condition precedent to any right to payment under this Policy with respect to any Claim, the
Insured shall give written notice to the Insurer of any Claim as soon as practicable after it is first
made.

(¥3] If, during the Policy Period, the Insured first becomes aware of a specific Wrongful Act and if,
during the Policy Period, the Insured:

(a)

VI. GENERAL CONDITIONS

® (A) NOTICE

the

firs (1) As a condition precedent to ahy right to payment under this Policy with respect to any Claim, the

@ Al Insured shall give written notice to the Insurer of any Claim as soon as practicable after it is first

equi
made.

NTERRELA ‘

All Claims arising Wrongful Acts shall be deemed to constitute a single Claim and shall be

deemed to have been made at the earfiest of the time at which the earfiest such Claim is made or deemed to

have been made pursuant to GENERAL CONDITIONS (A)(1) above or GENERAL CONDITIONS (A)(2), if

applicable

OTHER INSURANCE

All Loss payable under this Policy will be specifically excess of and will not contribute with any other
insurance, including but not limited to any insurance under which there is a duty to defend, unless such other
insurance is specifically excess of this Policy. This Policy will not be subject to the terms of any other
insurance policy.

CANCELLATION AND RENEWAL OF COVERAGE

()] Except for the nonpayment of premium, as set forth in (D)(2) below, the Insured has the exclusive
right to cancel this Policy. Cancellation may be effected by mailing to the Insurer written notice when
such shall be effs the date of is not later than the Expiration
Date set forth in ITEM 2 of the Declanuons In such event, the Insurer shall retain the customary short
rate portion of the eamed premium. Retumn or tender of the unearned premium is not a condition of
cancellation.

MP 71 00 02 00 Page 40f 8

© 2015 Bradley Arant Boult Cummings LLP

BRADLEY ARANT
BouLT CUMMINGS

LLP



Form vs. Endorsement

POLICY NUMBER COMMERCIAL GENERAL LIABILITY
CG 04351207

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EMPLOYEE BENEFITS LIABILITY COVERAGE

THIS ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE
PLEASE READ THE ENTIRE ENDORSEMENT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
Coverage CG 04351207
Employee Benefits
Programs

| Beiroactive Dote: THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Information required

" covemmoe- o EMPLOYEE BENEFITS LIABILITY COVERAGE

l;l‘lanltu:ng Agre:

* bocomes b THIS ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE.
b g o PLEASE READ THE ENTIRE ENDORSEMENT CAREFULLY.
which thi |
the rght al
Hwevar s This endorsement modifies insurance provided under the following:
the insured
ages 1o wh
o sopart COMMERCIAL GENERAL LIABILITY COVERAGE PART
so o , 2
1) The amount we will for damages is o 4 ‘!

e o h P 8 o et o
(2) Ouw right and duty b defend ends when (1) When n&nce of such “clam” is received

we have used up the applicable limit of
insurance in the payment of judgments
or settlements.

and recorded by any insured or by us,
whichever comes first; or

CG 04351207 © IS0 Properties, Inc., 2006 Page 1 of 6
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Require Proof of Insurance

Policy

Additional Insured Endorsement

Form Numbers Proof of

Coverage

Certificate of Insurance

Memorandum of
Insurance

BRADLEY ARANT
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Certificate of Insurance Not Binding

Y AYAY A Y AYAYAYAY AYAY AYAY AYAY AYAYAYATYTAYTATYTAYTAYA

OP 1D: 1

e
ACORLD  CERTIFICATE OF LIABILITY INSURANCE v

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| meumen e : |

VAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAS

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO AMED AEOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT O JOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY EE ISSUSD OR MAY PERTAIN, THE INSURANCE AFFORDED EY THE FOLICIES DESQEJEED HEREIN 1S SUSJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLIGIES. LIMITS SHOWN MAY HAVE BEEN ED EY PAID GLAIMS.
T =T
ki TYPE OF mEuRANCE ez | wvr| POLICY WUMBER. | deern L
GeNERAL LiRELITT sack ocouRsence s 1,000,00¢
X | commssRciaL GENERAL LIASILITY T2 | =rewnces =3 cooumence) |3 50,00
cumsuane [X] ocoum WED Exe any cre persen) |5 5,00
| - 1,000,001
i oEnERAL ASGREGATE |5 2,000,001
GENL AGGREGATE LIMIT APPLES Fert RoDUCTS - conioR Act |3 2,000,001
PoLCY JECT Loc bl
AUTOMOBILE LRBLITY “COMBINED SWGLE LT
il ; ;
v AUTO S00ILY INAURY (Per person) | 3
||~ ownepauras S00LY NaURY (Percode | §
scHEDULED AUTOS T ;
|| +ire0 auras fPer accsdents
NOM-OWNED AUTOS hd
5
UMBRELLE Liss = =AGH oooURRSNCE 5
sxceszLae = AsGREaATE s
p— s
sETENTION § s
WORKERS COMPENSATION WesTA | o
AND EMPLOYERS' LIABILITY vn
ANY PROPRIETOREARTNEREXECUTIE T | QFIAE20 |2y maen ocimens s 1,000,00
CPCERNENSER EXCLUDEDT Hia
FAYW A [Mardatory In HH) EL DHSEASE - EA EMPLOYEE| § 1,000,001
Iryez, cezcroe unger
[ | oEscasTionoF. 3 L DISEASE - FOLICY LIMT | 5 1,000,00

DE3CRIPTION OF OPERATIONS | LOCATIONS | VEHICLES (Atizoh AGORD 101, AcdMional Remarks Sshedule, If man: s2asa Is roquirod)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Joe Somebody WITH THE POLICY
567 Any Street
Atlanta, GA 30327 AUTHORIZED REPRESENTATIVE

Jim Schubert

© 1388-2003 ACORD CORPORATION. Al rights reserved.
ACORD 25 (2009/03) The ACORD name and logo are registered marks of ACORD
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Take Aways

= Deliberate
= Designhate
= Document

Avoid Valley Crest outcome
— Unfunded liabilities
— Unintended litigation

BRADLEY ARANT
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Questions?

Katherine J. Henry
202.719.8244
khenry@babc.com
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mailto:khenry@babc.com

Please contact Pam Wiener,
pwiener@babc.com, to be added to
our BABC blog, newsletters and
alerts. By signing up for our
newsletters, you'll also be invited to
special events and seminars of note
to your expertise.
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